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ARIZONA INDIANS 


MONDAY, AUGUST 29, 1955 


Hovuses or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS 
OF THE CoMMITTEE ON INTERTOR AND INSULAR AFFAIRS, 
Tucson, Ariz. 

The subcommittee met, pursuant to notice, at 10:10 a. m., in the 
Tucson City Hall, Hon. Stewart L. Udall presiding. 

Mr. Harry. The Indian Affairs Subcommittee will be in order. 

I would like to say that I am very happy to be here in your great 
State, very happy to be here in the Second Congressional District 
represented in the United States Congress by your own able Congress- 
man Udall. 

I know that you people realize that you have a very fine young 
man—and I say that advisedly because he is a young man. As a 
matter of fact, he is just about the right age to be a Congressman. 
Normally you could expect many years of experience from a man of 
his youth, you might say. 

I want to assure the people though, of this district, that not only 
is he my friend, but he is making an outstanding record in the Con- 
gress of the United States. I predict for him a very brilliant career 
if he wishes to continue the service that he has so ably started and you 
continue to send him back there. I believe in the first session of the 
84th Congress he probably had more bills passed than any freshman 
Member of that great body. Certainly he passed more bills than I 
have in the time I have been there. 

Stewart, I am happy to be here. I know that you know the prob- 
lems of your district much better than I do and I am going, at this 
time, to step down as the chairman and hand you this gavel and ask 
you to preside during the hearings here in Arizona. 

Mr. Upati. Congressman Haley, I appreciate your remarks. 

I am not sure they are entirely justified, but I hope that I can at 
least measure up in part to what you have said. 

I think it would be well, before proceeding today, if we introduced 
the members of the staff here from Washington and our distinguished 
colleague. 

On my right here is Congressman Lee Metcalf, who is a Member of 
Congress from the First District of Montana. I think Lee’s home is in 
Helena. We are particularly happy to have him here because, as a 
Westerner from a State that has Indians and Indian problems, he is 
one of the members of our committee who has always been keenly 
interested in Indian affairs and Indian problems. I have enjoyed 
teaming up with him on several pieces of legislation, particularly 
during the last session, on a matter of interest to Arizona, the long- 
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term leasing bill. He and I worked together throughout on that 
legislation. 

The chairman of our subcommittee, Mr. Haley, who just spoke, 
we are particularly honored to have here because he, too, is a man 
who is keenly interested in Indian problems. He comes from Semi- 
nole country down in Florida. He Ga been one of the hardest work- 
ing, conscientious committee chairmen we have had in our committee 
in Washington. 

I would like, too, to pay tribute to my colleagues because there is no 
necessity for them to come here. Like many other Members of Con- 
gress, if they chose, they could simply go home and take it easy or take 
a junket somewhere if they proposed to. But the fact they would take 
time to come out in the field to give the Indians an opportunity to 
present some of their problems, to see their living conditions and situ- 
ations at first hand, is the type of thing that too many of our Congress- 
men have not done in the past. I know I have said to members of the 
committee many times—lI say it again here today—that if I could just 
get a few more of the Members of Congress to come out, and not hear 
testimony particularly, but simply to see our Indian people in the State 
of Arizona and in some of the other States, see the conditions they 
live in, I do not think we would have to say a word on the floor of 
Congress. We would have the money and we would have the laws we 
need to solve what we call the Indian problem. 

So I am particularly proud of my colleagues that they would take 
the time to come out here to our State and conduct these hearings, 
because it has been many years since the House Subcommittee on 
Indian Affairs, to my knowledge, had hearings in our State. 

The other people I would like to introduce before we begin are, from 
Washington, Dr. John L. Taylor of the committee staff. If he would 
just stand so people will know who he is, member of the staff of the 
House Interior and Insular Affairs Committee. 

We are also pleased to have with us Mr. Louis Sigler, who is the 
Associate Solicitor for the Indian Bureau in Washington. We are 
pleased to have him here. 

There are some other guests here, too, who have high responsibility 
in Indian problems in our area, I would just like to briefly introduce. 
We have with us the head of the Phoenix area office of the Indian 
Bureau, Mr. Fred Haverland. We are glad to have you here, Fred. 

Mr. Havertann. Thank you. 

Mr. Upatxi. Also Mr. Wade Head, who is head of the area office out 
’ Gallup, which embraces Navaho country. We are glad to have him 

ere. 

T hope you both will be here today and tomorrow. 

Also Harry Stevens, assistant area director, from the Phoenix office, 
and Albert Hawley, superintendent of the Papago Indian Reservation. 
We are glad to have them here also. 

Before proceeding, I would like to announce briefly the schedule for 
today and tomorrow so that you will all be fully advised as to what is 
programed. 

These hearings will last here this morning until 12 o’clock or until 
shortly thereafter. If we get into an interesting discussion we can go 
over a little time. 

This afternoon the committee is going to take a field trip out to 
Papago Reservation which will consume the entire afternoon. 
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Tomorrow, however, beginning at 10 o’clock and running from 
10 to noon and from 1:30 to 4: 30, we are going to have a discussion 
of general Indian problems particularly which concern legislation 
covering the entire State of Arizona, and most of the major Indian 
tribes, I ns 88 will be represented here. We intend to discuss H. R. 
6070, the relocation program, Indian education problems, tribal funds 
legislation, and as many subjects as we can cover. 

There is one matter, too, that I would like to suggest to those who are 
articipating today in the program, and that is : that we are going to 
ave to all be very brief in order to cover the ground that is necessary 

here. 

It is a practice, I might say to those of you who are in the audience 
today—and I also would like to thank you for coming because we ap- 
preciate the interest that all of you have shown in being here—it is the 
practice of committees of Congress, and we will follow that practice 
here, that we will call witnesses to testify and there then will be 
interrogation of those witnesses by members of the committee. 

It is not the practice to have questions from the audience, although 
the committee may want to hear from various officials and others who 
are here and we will call on those people for comments or suggestions. 

So that will be the procedure that is followed. 

Now the eninains subject of our hearings today will be on the 
Papago rehabilitation bill. As the members of the committee will 
recall, last spring when Mark Manuel, the chairman of the tribal 
council, and Thomas Segundo, the former chairman, who is now at- 
tending the University of Chicago, came to Washington to testify on 
this bill, we heard them briefly, as I recall, for half an hour or 45 

minutes, on this particular piece of legislation. 

This bill was introduced earlier by my predecessor, Congressman 
Patten, and I believe brief hearings were held either in the 82d or 
83d Congress. 

I might say again, in preface to our hearings on H. R. 2680, which 
is the particular piece of legislation, that this idea of a rehabilitation 
program, of course, is one which the Indian Bureau itself pushed, as 
I recall it, a few years back. And a rehabilitation program was en- 
acted for the Navaho and Hopi Tribes. I think it is the general 
opinion it has been working quite well. But before other rehabili- 
tation programs could be enacted, general programs, apparently there 
was a change of view in the Department or at least a feeling that 
there should be further study of the nature and the wisdom of such 
programs before we proceeded further. And the result is that with 
regard to the Papago bill, although hearings have been held previ- 
ously on it, no action has ever been taken. As far as I know, our 
committee has not voted it out in previous congressional sessions and 
as far as I am aware, Mr. Chairman, the committee did not pass or 
favorably approve any rehabilitation programs proposed by any 
Indian tribes, although we had hearings on several of them. 

Mr. Hater. That is right. 

Mr. Upat. And it is the view, as I gather it from the people in the 
Bureau at the present time, that although they do not look with dis- 
favor on such programs, they feel there should be additional study of 
them and that they are working and making studies of the overall 
problem, not only from the Arizona standpoint but from the general 
standpoint at the present time. 
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So with that as a preface then, we will go ahead with the program 
which I have worked out in advance with Mr. Hawley, the super- 
intendent of the Papago Reservation, and with Mark Manuel, the head 
of the tribal siniedll and we will have a brief presentation from those 
people. 

I think it would facilitate matters if we heard from all the wit- 
nesses briefly and then the members could hold their questions until 
they have concluded. 

Following the presentation and questions, there is one other major 
subject which I want to bring up, and that is off-reservation employ- 
ment, a particular problem that we have here that is very current. 
And I am going to ask that at that time we hear from officers of the 
Papago Affairs Association. 

We will proceed then, with the program as outlined. We will hear 
from Mr. Hawley, Mr. Manuel, from other members of the tribe and 
the tribal council making a presentation on various aspects of the 
Papago rehabilitation program which has been proposed. 

So, Mr. Hawley, if you will proceed. 

Mr. Harry. While he is coming to the witness stand, Mr. Chair- 
man, I would like to present for the record a brief history of the 
Papago Reservation and the people. 

Mr. Upaut. This is prepared by the Library of Congress. 

Mr. Hatey. It is prepared by the Library of Congress. 

Mr. Upaux. Without objection this history will be made a part of 
the record. 

(The document referred to follows :) 


PapaGco AGENCY, ARIZ. 


(Prepared by Wm. H. Gilbert, History and General Research Division, Legislative 
Reference Service, the Library of Congress, Aug. 17, 1955) 


THE LAND BASE 


The Papago Agency comprises three reservations: (1) Papago Reservation 
consisting of 2,771,273 acres; (2) San Xavier Reservation consisting of 78,090 
acres and Gila Bend Reservation consisting of 10,297 acres. The resident Indian 
population of the 3 reservations were estimated to total 4,468 persons in 1950. 
but there is considerable movement back and forth across the international border 
between the United States and Mexico. The average population was one person 
per square mile in 1950. In addition there were 1388 Papago Indians on Mancopa 
or AkChin Reservation (21,840 acres) in 1950 under Prima Field Agency. 


THE PEOPLE 


The name “Papago” is said to signify “bean people” from the native words 
papah, “beans” and ootam, “people.” The Papago Tribe belongs to the Piman 
branch of the so-called Uto-Aztecan linguistic stock and stand very close to the 
Pima. Their speech affiliations would link them with the Aztec Indians who 
ruled Mexico when Cortez entered the country. It is thought that Father Eusebio 
Kino was the first white man to visit the Papago presumably in 1694. Since dis- 
covery their habitat seems to have been the territory south and southeast of the 
Gila River, especially south of Tucson, the main and tributary valleys of the 
Santa Cruz River and west and southwest across the desert waste known as 
the Papagueria into Sonora, Mexico. The previous length of occupancy of this 
area has not been definitely ascertained. In appearance the Papago are tall and 
dark complexioned, almost all fullbloods and physically they resemble the Pima 
Indians. 

ECONOMY 


Only limited agriculture is practiced, because of the arid character of the land. 
Cereals and beans, and numbers of beef cattle, horses and mules are the main 
products raised. Some use is made of native desert plants, such as mesquite 





; 


cre 


ARIZONA INDIANS ov 


beans and the fruit of the giant cactus. Some of the Papago are employed off 
the reservation on a seasonal basis in agriculture, mining, railroad work, etc. 
Ninety-five percent are estimated to live in earth houses and there is a total of 
some 48 villages inhabited by the Papagos. One-fourth of the families earned 
less than $100 per year per capita in 1950. 


EDUCATION 


In 1950 educational conditions were not very good with probably three- 
fourths unable to read and write or to speak English, and 35 percent of the 
children of school age not in school. In the tribal roll of 1984 most of the 
families were listed with Spanish surnames. The tribe has been organized under 
the Indian Reorganization Act and has a very active and able tribal council. 


RECORDKEEPING 


Backwardness is reported for land and probate records at San Xavier where 
approximately two-thirds of the land has been allotted. As a result of the 
local situation the irrigable acreage at San Xavier cannot be utilized to its 
fullest extent. Reporting of births and deaths and the maintenance of the 
tribal rolls are listed as somewhat deficient in the Papago Agency jurisdiction 
in 1953. Changes are being made in the Papago law and order code to make it 
conform to the Arizona State Code. Lesser crimes committed within the juris- 
diction and domestic relations are handled by the tribal court. About 85 percent 
are Catholic (Roman and Sonoran) and the remainder Presbyterian and Baptist. 


HISTORY 


The Papago lands in Arizona were acquired under Executive orders. Execu- 
tive order of December 12, 1882, set aside Gila Bend Reservation lands for 
Papagos, and one of July 1, 1874, set aside San Xavier for Papagos. Similarly 
an Executive order of May 28, 1912, set aside the Maricopa or AkChin Reserva- 
tion for the Maricopa Band of Papago. Other Executive orders and that of 
February 1, 1917, set aside lands for Papago Reservation preper. Subsequent 
acts of Congress have defined and otherwise clarified the rights of Papago 
Indians on their reservations. 

Sources: House Report 2503, 82d Congress, and 2680 of the 83d Congress. 


Mr. Upatu. Mr. Hawley, you may proceed, then. 


STATEMENT OF ALBERT M. HAWLEY, SUPERINTENDENT, 
PAPAGO RESERVATION 


Mr. Hawtey. Mr. Chairman and members of the committee, with 
your permission, I would like to read my very brief statement. 

It more or less has to do with the background of the Papago people. 

Mr. Upatu. Do you have a written statement ? 

Mr. Hawtey. Yes. 

Mr. Upatw. Go right ahead. 

Mr. Hawtry. The Papagos are members of the Piman family, raci- 
ally distinct from other Indian groups of the United States. In 1687, 
Father Kino, the missionary-explorer, found the Papago a peaceful, 
settled people with permanent homes and farmlands forming a 
strong contrast with their nomadic and warlike neighbors. They 
lived in the many valleys crossing what is now the International 
Boundary, from the Colorado River east nearly to New Mexico. As 
the Mexican settlement approached from the South and the American 
settlements arose along the great Gila Valley trade route to California, 
the Papagos retreated into the unwanted desert. The small San 
Xavier and Gila Bend Reservations, established in the 1870's, to retain 
for the Papagos some of their rich valley lands, are the only remaining 
traces of the vast better-watered country formerly occupied. With 
the large scale introduction of the cattle industry into the Southwest, 








6 ARIZONA INDIANS 


even the desert became economically valuable to the white man as 
range land. The preservation of the remant of the Papago territory 
started with the establishment of three small reservations in 1912 and 
strengthened by the addition of considerable public domain in 1915 
culminated in the purchase of intervening private ranches to form 
one consolidated Papago Reservation in 1934, 

This arid region, a portion of the Sonora Desert, is an area of ex- 
tremes in climate, occasional rains with little penetration and rapid 
runoff, and prolonged droughts. The soils are, in general, of a very 
good productive quality; the limiting factors being rainfall and its 
efficient use. 

The 8,200 Papagos who are now considered to have land rights on 
the three reservations are organized as “The Papago Tribe of Ari- 
zona.” They live in 73 scattered villages in an area of 2,855,000 acres, 
all of which is tribal land except for 41,700 allotted acres at San Xavier. 
In its present condition this land cannot begin to support its popula- 
tion at any but the barest minimum standard of living. 

The present Papago use of the land base consists of farming small 
irrigated fields at San Xavier and at Chuichu, cultivating the tradi- 
tional flash-flood irrigated fields at scattered points on the Papago 
Reservation, grazing cattle, cutting firewood for sale and for home use, 
and, to a very limited extent, gathering wild fruits, nuts, and seeds. 
This is supplemented by seasonal wage work off the reservation by 
some half of the families. 

Papago families fall into two distinct general income classifications. 
The first group includes some 400 families whose source of income 
is cattle, sales of livestock, private business enterprises, or permanent 
jobs in skilled trades either off or on the reservation. 

The second group, of 800 or more families, maintain a precarious 
livelihood from subsistence farming in good years, small cattle hold- 
ings, woodcutting, and increasingly, from seasonal off-the-reservation 
labor. This group consists almost entirely of uneducated people 
whose income range from a bare subsistence level downward. These 
are the people who, although they have not cried “crisis” and sat back 

waiting for help, have scratched desperately for subsistence and 
money ‘from any possible source, and are just about able to keep them- 
selves from starvation. These people are the Papago problem. 

That is all, Mr. Chairman. 

Mr. Upauy. If Mr. Manuel will come forward then, we will throw 
some questions at you later. 

Thank you for that presentation. 

Mr. Hawtry. I have here the written report which will be pre- 
sented later on. 

Mr. Upatu. Fine. 


STATEMENT OF MARK MANUEL, CHAIRMAN, TRIBAL COUNCIL 


Mr. Manvet. Thank you, Mr. Chairman and the members of the 
committee. 

My official statement on the Papago development program is a long 
one. All I ask to do is to turn it over to your Congressman Stew: art 
Udall for the record. But anyway, I will make a rather short state- 
ment because I have other delegations to present, Mr. Chairman. 
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The Papago people of the Southwest in the State of Arizona, 
adopted their own constitution and bylaws under the Indian Reor- 
ganization Act of 1937. Under this act they govern themselves by 
setting up their tribal officials, such as the tribal council consisting of 
22 members from 11 districts of Sells, Gila Bend, and San Xavier 
Reservation. 

In May 1944 the Papago Council wrote up their own long-range 
program. Our former chairman, Thomas A. Segundo has introduced 
this program in Washington as a Papago rehabilitation bill. He 
introduced this bill to the Committee on the Interior and Insular 
Affairs, also to the House of Representatives, but Congress in Wash- 
ington did not act on it. 

I believe Senator Carl Hayden introduced the Papago rehabili- 
tation bill again to the Committee on Interior and Insular Affairs in 
January 1955. The Papago Tribe strongly urged that this bill be 
passed through the legislation in Washington, to follow up what was 
planned in the original Papago development ee We do hope 
the Congress in Washington will help the tribes in Arizona because 
our Indian problems in the State of Arizona are so great. 

As I said at the beginning of making a short statement, that I 
have some other delegations to bring out their opinions or bring 
their statements on different things. 

Now what has been accomplished on the reservation of resources 
and community services comes in written report which I will bring 
to the chairman, Mr. Udall. 

Now I have the other gentlemen to present a brief statement. 

Mr. Upatu. May I ask, the prepared statement here that Mr. Haw- 
ley submitted to us, would you like to have that made a part of the 
record here so that the other Members of Congress can see it ? 

Mr. Hawtey. Yes, sir. 

Mr. Upatu. Without objection, the statement of Mark Manuel on 
the Papago development program will be made a part of the record. 

(The document referred to follows:) 


STATEMENT OF MARK MANUEL, CHAIRMAN, PAPAGO TRIBAL COUNCIL 
PAPAGO DEVELOPMENT PROGRAM 


The Papago development program was prepared in 1948, so of course reflects 
conditions on the Papago Reservation as of that time. It would seem to be in 
order to bring that information up to date not only in regard to changing con- 
ditions but equally importantly regarding progress made in the interval. This 
latter is of great importance as showing the great necessity for the approval by 
Congress of H. R. 2680. 

The Papago Tribe, Papago Agency, and the Phoenix area office have, since the 
date of approval of the Papago development program by the Secretary of the In- 
terior, used the program as a guide to all Papago activities. However, due to 
the lack of overall compelling legislation, it has been impossible to provide the 
absolutely essential coordination between the various phases of the program. 
Some branches, notably irrigation, water supply, roads and SMC have received 
portions of the funds called for under the program. Other branches like health 
and extension have made no progress at all because of lack of funds. There is 
no point in preparing a subjugation project for assignment unless we are ready 
with a farm agent to show the assignees how to use it, and with credit to enable 
the assignees to buy their seed and equipment. A farm agent, in turn, cannot be 
employed unless construction has already provided his quarters, etc. 

A continuation of this lack of coordination not only holds back the entire 
program, but could lead to unwise expenditure of Government funds. A progress 
report, and notes of changed conditions, therefore follows: 
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Population 


The Papago Tribe has continued to increase at the rate of over 2 percent an- 
nually. At the present time the best available estimate is 8,200 people in 
approximately 1,500 families. (The continuing breakdown of the traditional 
“extended family” pattern of the Papago living has reduced the average size 
of the family.) Thus, the number of families which, under the Papago develop- 
ment program, must be placed in a position to compete favorably for off-res- 
ervation jobs has increased from 400 to 700; nearly half of the families must 
now be relocated. 


Living conditions 


During the 7-year interval, the gap between the families in a position to be 
able to compete and those handicapped by lack of acculturation has widened 
noticeably. Living conditions for the unacculturated remain substandard, while 
the wages of those with occupational skills have increased tremendously. At 
the latest estimate, 450 families are making a decent living, 100 from reserva- 
tion resources, 150 from wages earned on the reservation (90 of them from em- 
ployment by the Bureau of Indian Affairs), and 200 from off-reservation em- 
ployment. Another 450 families are living under substandard conditions on 
wages earned at seasonal labor off the reservation, when the cotton picking is 
over they must live on the reservation on their slim savings until the next sea- 
son. The final 600 families are on relief of some type or another. 


Resources 


Mineral resources are reserved to the United States Government; therefore 
the Papago Reservation resources are limited primarily to rangeland and a 
small acreage of farmland that has been developed for irrigation. It is estimated 
that on the Papago Reservation proper there are 16,000 acres that can be 
developed for irrigation, 3,340 acres on San Xavier Reservation and 1,200 acres 
on Gila Bend Reservation. At the present time the following number of acres 
are under irrigation facilities; 1,576 for Papago Reservation, San Xavier 1,380 
acres, Gila Bend, 500 acres, a total on the 3 reservations of 3,456 acres. The 
500 acres on the Gila Bend Reservation is an improvement lease that will revert 
to the Indian people after a period of 10 years. This lease has now been in 
operation for 5 years. 

The first unit of the Chuichu subjugation project is complete and is awaiting 
credit financing before it can be put into use. It has been found that the pro- 
gram proposal of 40 acres per family must be increased to 80 acres to enable a 
family to make a decent living under today’s conditions. This will necessitate 
either raising our sights on the amount of land to be subjugated or in increasing 
the number of families to be relocated. 


Range 


The rehabilitation of all of the existing drilled wells included new pump jacks, 
engines, and gunniting of steel tanks installed during CCC days was completed 
during 1953-54. In addition 6 new deep wells and 4 deep charcos were com- 
pleted during this same period. 1954-55 program provided for 11 new wells 
complete with necessary equipment. 

All of these new water developments are located in valleys accessible to avail- 
able forage. However, there has been little exploration or development of water 
resources in the foothills and mountain areas and this should be considered 
in the future programs if we are to make use of all of the available forage for 
livestock. 

Droughts has helped reduce the livestock. to the carrying capacity of the 
-apago range. Two of the eleven districts have adopted land codes covering range 
practices, and two more are in process. None is needed for Gila Bend, and San 
Xavier is allotted, and so requires special treatment. The remaining five districts 
have not yet started on codes. Horse reduction is the big stumbling block. 


Extension 


There was some agitation that the extension program on the Papago Reserva- 
tion should be turned over to the State and remove all authority covering plan- 
ning and direction from the Bureau of Indian Affairs. The methods used in 
State extension work would be the same as used in conducting the regular 
cooperative extension work with non-Indians. However, we must recognize the 
fact that insofar as knowledge of modern day farming and ranching is con- 
cerned, the Papago people are about 25 years behind our most progressive non- 
Indian farmers and ranchers. If our extension or agricultural education program 
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is to be more effective we must start on the level where the Papagos are and try 
to gradually broaden their capacity for farm and range management and opera- 
tion, as planned in the program. 

Reservation extension personnel remains the same as in 1948. 


Soil and moisture conservation 


The amount of conservation work that can be done in this vast reservation is 
limited only by the funds that can be made available. All the runoff from the 
reservation affects the privately owned land outside. The present trend is to 
check erosion at its source, so all work done within the reservation is of benefit 
to the off-reservation land, and thus doubly useful. 

Even the addition of CPC moneys to the regular BIA funds has permitted work 
on only the areas which can be expected to respond most favorably, although the 
SMC appropriations during the past years have not been increased to the amounts 
called for in the program. The bulk of the work so far has gone into diversion 
dikes for water spreading and field protection. 


Roads 


Since the program was written, the State of Arizona has completed the oiling 
of the Tucson-Sells-Ajo highway, although only half the length is constructed to 
standard, Pima and Pinal Counties have taken over maintenance of the north- 
south Casa Grande-Sells-San Miguel trunk, on condition that the construction be 
brought up to standard by the BIA before the final dedication as county high- 

yays—280 miles of secondary roads are regularly maintained by the BIA, and 
821 miles of feeder roads are given enough occasional maintenance to keep them 
usable. The construction planned in the program is still valid. 


Education 


The school census of Papago children, 6 to 18 years of age, for the year ending 
June 30, 1954, shows the following: 


We eUnTen ee CRUST nC AE rh ace elena eect 1, 707 
te a nem ec selocediois Scousincuccapasb aeeeiestoaia 782 
Ori NEE I ne cn chalcone axes vate dinners gmmatcaaicticeieaon 684 
(Oy Ey Woreereer er Vane Bente. es 240 
A ie ence ee ncaa eae aneeeteineatde meeciatis 1 

2. Known not to be enrolled in any Sti0Gl Wa. nic eke 84 
CGR BER: WERDEN CU 5 i eh hE cite pce cele reer 50 
(6) Without valid reason and unknown-_-_~-~--------__--___.____ 34 

Si, PROTEC. THETA ELON TE iiss ioinn cep bantipacansl ies Dae astneaaae as 373 

4. Total known Children Of Shoal GSC. 2 5 soi ees cece 2, 164 


Although there is no question but that the increase in Papago population is at- 
tributable in part to an increase in longevity, the number of known children of 
school age falls short of the number there should be according to our best popula- 
tion estimates; in fact, it has scarcely increased since 1948. The difference is due 
to the fact that this office has no record of children born off the reservation who 
do not attend Federal schools, and has no way of getting such information, for 
there has been no additions to the Papago tribal roll since the 1940 revision. It 
may well be that the public school attendance is much higher than shown above 
because of the attendance of children not identifiable as Papagos. 

Further, although the total number of Papago children attending school has 
not increased greatly since 1948, the average daily attendance of these children 
has increased notably, due in large part to the nearly 400 children now in 
boarding schools at Phoenix, Sherman, Theodore Roosevelt, and our own new 
facilities at Santa Rosa. Excellent progress has been made in the consolidation 
of reservation day schools as planned in the program, and at Sells the Federal 
and public schools have been merged to the benefit of both, with a ninth grade 
added. Since there are no senior-high-school facilities available on the reserva- 
tion, the plan originated in the Papago development program of providing board- 
ing facilities in the surrounding cities to house children attending the public 
high schools is still valid. Its present adaption to the Navaho situation is proof 
of this. 
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The ability of the Papagos to compete equally with the non-Indians for off- 
reservation jobs is entirely dependent upon their receiving an education equal 
to that of the non-Indians. The sooner high-school facilities can be provided, 
the sooner the Papagos will be equipped for relocation. 


Health 

Because of the 8-year delay in replacing the burned hospital at Sells and the 
tragic lack of funds for curative work, this branch which had been expected to 
lead in Papago rehabilitation is the furthest behind in following the program. 
At present one field physician is trying to serve the from five to six thousand 
people usually resident on the reservations. It is expected that the transfer to 
the Public Health Service on July 1, 1955, will alleviate this condition in part. 
The provision for a hospital in the rehabilitation bill will help further, although 
the Public Health Service estimate is considerably in excess of the $1,300,000 
provided in the bill. 

The Papago medical problem is still twofold: (1) To provide personnel and 
facilities to administer medical care and (2) to educate the people to use this 
eare when il!. Without the provision of personnel and facilities, there is no 
medical program. 

Welfare 
The State and counties now provide aid to those who qualify for old-age 


assistance, aid to dependent children, and aid to the blind. The Bureau provides 
general assistance to the needy who cannot qualify for public assistance. 


Placement and relocation 


Since the program was prepared, all local off-reservation employment has been 
taken over by the State employment office. A State placement officer spends 4 
days per month on the reservation recruiting labor. Unfortunately, this is still 
mostly seasonal. 

The relocation program was initiated in 1952 by the Bureau, with a local 
staff which has made a good beginning. However, the number of persons who 
are eligible for relocation and placement in skilled or semiskilled jobs elsewhere 
is extremely limited. The full effect of the work of this branch cannot be felt 
until we can provide high-school graduates equipped by education to compete. 

The Papagos have now the best record of any tribe for success in relocation. 
It has been shown that the plan will work, and upon its working depends a 
great deal of the future of the Papago people. 

Law and order 

The program calls for turning Papago law and order over to the State when 
the people are ready. They are not ready yet. A revision of the tribal law-and- 
order code is in process to bring it closer to State law. A final revision perhaps 
5 years hence will put the State code in force. After the people get used to that, 
enforcement can be turned over to the State. Meanwhile, the 2 tribal policemen 
are trying to enforce the law in 73 villages scattered over 2,800,000 acres, an 
impossible task. The 60 miles of international boundary that make up the 
southern reservation boundary complicates the task. The police force must be 
tripled before local enforcement can equal State enforcement. 

Conclusion 

Although the acceleration in Papago rehabilitation since the writing of the 
Papago development program has been an improvement over the long period of 
neglect, it has certainly not been all that was so fervently hoped for, and in at 
least one phase has been a sore disappointment. Passage of the Papago rehabili- 
tation bill is essential to pull the program back into focus so that a concerted, 
rather than piecemeal, attack can be made upon the many Papago problems. 

Mr. Upatu. Go ahead; and you might read who the members are 
going to be who make the other presentation. We will hear from 
them in order. 

Mr. Hawtey. What remains to be done on the Papago Reservation 
will be made by the following Papagos: Jose Ignacio will talk on 
the range improvement, irrigation, flash-flood farming, domestic water 
development. 

And the next speaker will be Ramon Chavez, roads and communi- 
cations. 
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The next gentleman, Louis Harvey, will talk on health and welfare. 

The next speaker will be Archie Hendricks, on the need for credit 
setup to replace old loan program. 

The next one will be George Norris, on the need for survey of mineral 
resources. 

And the last one will be Al Martinez, on the off-reservation employ- 
ment program. 

Mr. Upauu. Fine. And, Mr. Manuel, as I suggested, we are going to 
hold Oliver Moristo, who was to make a presentation on law and 
order, until tomorrow when we have a general discussion of that 
problem on an Arizona basis, and Barbara Mendez, on the problem 
of education, which will be on the agenda tomorrow. 

So we will hear from those people in order, and Mr. Ignacio can 
take the witness chair and make his presentation on range improve- 
ments, farming, and so on. 

Mr. Hawtey. Jose Ignacio, will you please come to the stand. 

Mr. Upatu. Does he have a prepared statement ? 

Mr. Haw ey. He has a prepared statement, too. 

Mr. Upaut. Fine. 


STATEMENT OF JOSE IGNACIO 


Mr. Ienacto. Mr. Chairman and members of the committee, ladies 
and gentlemen, the Papago development program specifically states 
that the program was to (@) establish one-third of the people—400 
families—in irrigation land; (6) rehabilitate the rangeland and flood 
farms to support 400 families; (c) educate and train the remainder 
of the people and relocate them off the reservation. 

With the very short time allowed, I have picked some of things 
I feel will help the Papago people on their reservation make their 
livelihood. To place them on irrigated land, wells have to be drilled 
for that purpose, so the Papago can raise crops, not try to depend 
on rain which sometimes don’t come. 

There are many areas on the reservation that is suitable for irriga- 
tion provided there is underground water. 

To have a wider spread of the livestock on the Papago range, we 
need more drilled wells where there is needed; if we can't get a well, 
to have some charcos built to catch the rainfall that will help that 
area for a few weeks or months. There are two good examples of 
the charcos and the type of these charcos were constructed. These 
2 charcos, 1 was built 1949 and the other earlier, and up to now they 
have never gone dry. 

Domestic water supply has not been too good. There are some 
elevated tanks intended for domestic use. Some have no covers and 
some are partly covered. You can imagine what kind of water 
Papago people are getting. We have a very big problem conserving 
the rainfall for our beneficial use. 

Erosion-control construction is badly needed. These erosion con- 
struction also can be constructed to spread the floodwater onto flat 
area where the grasses will grow. That is helping the range. It 
also helps to stop the deterioration. Some detention construction 
should be done to control the floods and protect the irrigated land and 
wells I already mentioned. 
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There are nice flat areas on the reservation where an erosion runs 
through. This erosion catches all the flood and it runs off and it 
does not help the flat area. 

Mr. Upaun. Thank you, Mr. Ignacio. 

(A document on land operations, submitted, follows :) 


LAND OPERATIONS, PAPAGO AGENCY, SELLS, ARIZ, 


The branch of land operations works with natural resources in the fields of 
extension, range, irrigation, and soil and moisture conservation. 


EXTENSION 


At the present time there are 3 extension workers on the Papago Reservation, 
1 stationed on the San Xavier Reservation near Tucson, 1 at Chuichu near 
Casa Grande, and 1 at the Papago Agency at Sells. Due to the lack of agricul- 
tural facilities limited education of many of the Indian people and limited 
rainfall of this area; the agricultural work of the reservation is primarily stock- 
raising and flash-flood farming which is at the most on a subsistence level. 
At San Xavier and at Chuichu wells have been drilled and equipped for irriga- 
tion purposes. On these 2 projects, modern farming methods and machinery 
can be applied but these 2 projects are but a small part of the Papago Reser- 
vation. Therefore, extension work must be on the level of the Papago people 
and the resources with which they have. 

It is the opinion of the Papago Council that the Indian people are not ready 
to participate in an extension program such as that offered by the State exten- 
sion service. 

There has never a home demonstration worker on the Papago Reservation. 
With the development of the Chuichu irrigation project and the settling of 
assignees on the land, the work of a home demonstration worker would be very 
helpful in establishing the families in their new homes, teaching gardening, 
poultry raising, and other chores that fall to the lady of the house. 

The need for home demonstration work over the entire reservation is one 
that has been overlooked and neglected and should be looked into in the near 
future. 

RANGE LANDS 


To bring about better distribution of livestock and wider utilization of the 
range resources on the Papago Reservation, many additional stock water devel- 
opments are needed. These should be permanent watering places, namely, 
drilled wells when it is possible to find suitable well sites. The other alterna- 
tive in areas where drilling of wells would not be practical would be deep pit- 
type charcos (earthen storage tanks). It has been found that if these are con- 
structed to a depth of over 20 feet with a small surface area, they will provide 
permanent water in the greater majority of cases. Evaporation in this area 
is from 9 to 10 feet per year so the greater the depth, the more assurance of 
permanent water in this type of structure. 

Other range-improvement practices are accomplished by soil and moisture 
conservation as shown in another portion of this report. 

Land codes and management plans should be adopted on the remaining districts 
on the reservation that do not have them in order to regulate, conserve, and 
improve the range resources of the Papagos. 


IRRIGATION 


Flood farming on the Papago Reservation, which is using runoff water that 
spreads over natural spreading areas, can only give the bare necessities at the 
best to Papago farmers. Many of the flood farms have been covered by sand 
from the arroyos at the upper ends of the fields and the soil washed away at the 
lower ends of the fields so that they can no longer be used. 

The only way the Papago people can have farms that will give them enough 
for a decent living standard is to irrigate from wells. 

There are Many areas where the land is suitable for irrigation on the reser- 
ration provided there is underground water available. The San Xavier Reserva- 
tion is one area where there is underground water, but the State of Arizona 
has stopped well drilling for irrigation in this area. The Papago people do not 
understand why the State of Arizona should try to stop the Federal Government 
from drilling irrigation wells on the Papago Reservation. 
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SOIL AND MOISTURE CONSERVATION 

One of the biggest problems here is the beneficial use of water. Much of 
the rain that falls on this reservation is lost by evaporation and runoff. Since 
a large part of the reservation receives 10 inches or less average annual precipi- 
tation, and much of this comes in heavy summer rains, it is especially important 
to conserve it. 

Many of our soil and moisture conservation practices being done here deal 
directly with this problem. Detention structures to hold the runoff water back 
and let it slowly out of a pipe have been built. It is estimated that 222 of these 
are needed. Many acres with little or no grass can be successfully reseeded to 
desirable grasses. It is generally necessary to disturb the soil so that the rain 
can penetrate the hard crust at the surface. By dragging a heavy anchor chain 
on the contour, undesirable brush and trees are removed and the soil disturbed. 
An estimated 514,460 acres of range receeding are needed. 

Another practice that puts the runoff water to use is the building of diversion 
structures across arroyos and gullies to divert the water onto acres where it 
will spread and enter the soil. An estimated 4,480 of these structures are needed 
to spread water on 406,400 acres of rangeland. 

Mr. Upati. Now, Ramon Chavez, we will hear from you on roads 
and communications. Proceed. 


STATEMENT OF RAMON CHAVEZ 


Mr. CuaAvez. Members of the congressional committee, friends, and 
fellow tribesmen, the report I am about to make concerning the roads 
and communication on the Papago Reservation is a very important 
matter to the Papagos as a whole. 

There is only one State highway through the whole reservation. 
The east-west Tucson Ajo road which is constructed to modern stand- 
ard. From this lead two main roads maintained by the county: One 
south from Sells; the other from Covered Wells to Casa Grande, which 
is now being built to modern standard by outside contractors from 
which all Indians are barred. This sets another drawback of what 
aid can be given to many of the Papago skilled laborers. Right now 
only one Papago is employed. Papagos can progress if they are given 
the means and chance. 

The other roads are maintained by the Indian Service which were 
constructed primarily to maintain communication between the agency 
and the outlaying schools and as school bus routes. Future construc- 
tion must be obtained to fit the economic system rather than that of 
merely Indian Service requirements. None of these roads were built 
. present-day standards. Very few of the Papago villages are 

ached by graded roads. In rainy weather what school buses travel 
throne these roads may get stuck in the mud and the children have 
to walk through water and mud to reach home. Until these condi- 
tions are improved, care of the sick, administrative travel, or simple 
transportation to the store is a hard and arduous task. The re- 
maining secondary roads built to truck trail standards completes the 
entire reservation road system. 

The telephone system is operated under the Indian Service which 
to present date some Papagos have subscribed. And if the Papago 
program is completed, it is our hope that it will operate as a tribal 
enterprise. 

Mr. Upaty. Thank you, Mr. Chavez, for that presentation. 

Now we will hear from Louis Harvey , regarding health and welfare 
problems. 

68830—56——2 
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STATEMENT OF LOUIS HARVEY 


Mr. Harvey. Mr. Chairman and members of the committee, the 
health problems on the Papago Reservation, among the 8,200 Papagos, 
is a great factor. The villages are widely scattered over 2,855,021 
acres of tribal land, and without good roads it is very difficult to reach 
these villages. The lack of hospitalization is also due to the lack of 
communication facilities. The one clinic in Sells which is now in 
operation is not enough to take care of the 8,200 Papagos. 

Let us go back a few years when the majority of the ee Indians 
used to go to the medicine man for their sickness. When the hospital 
was built in Sells, the Indians gradually became interested in the 
white man’s medicine and the way the white doctors and nurses gave 
treatments to the sick. In 1947 the hospital in Sells was destroyed 
by fire, just as the Papagos’ acceptance of hospitalization was increas- 
ing to an encouraging extent. When this happened they were very 
much discouraged. Because the patients had to be transported 70 
miles to Tucson or approximately 180 miles to Phoenix, many people 
do not want to go such distances from their relatives. 

Just a few days ago a patient was transported to the Phoenix hos- 

ital and the patient died there. Now if we had hospitalization facil- 
ities here, the patient could have been treated here. There are many 
other incidents that have occurred en route to the hospitals. Before 
the health problems can be checked, a general hospital must be built 
in Sells. 

There is another very important item that should be looked into, 
and that is the sanitation problem on the reservation. At the present 
time there is only 1 sanitarian, and we should have 1 at San Xavier 
and 1 at Gila Bend. The sanitation problem should be taught to the 
people. 

Mr. Uparz. Thank you, Mr. Harvey. 

The next presentation will be by Archie Hendricks on the need for 
a new credit setup. 


STATEMENT OF ARCHIE HENDRICKS 


Mr. Henprtcks. Due to the fact that the Papago Indian Reserva- 
tion is in the worst part of the State, the Papagos have no means of 
resources whereby some sort of income could derive the Papagos for 
their financial aid. Because of this fact, the Papagos are not finan- 
cially able to promote any kind of industry or business on the reserva- 
tion. Besides, it is rather hard for the Indians to borrow money on 
the outside. Therefore, it is necessary that a revolving credit fund 
be set up to be used by an organization or individual Papagos, for 
such businesses as cattle ranching, farming, or any kind of shopwork. 
It could also be used by any young Papago who may need it for educa- 
tional purposes. 

The Papagos need all these things to help them better their living 
conditions and to improve their reservation. But the Papagos cannot 
do too much to put over this program. Much of it will depend on their 
white neighbors and Congressmen. The Papagos know and trust that 
their Congressmen will do all they can to push this program, and they 
will be here pulling for you to the last ditch. 

Mr. Upaty. Thank you, Mr. Hendricks. 
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Now, the last of these brief presentations, by George Norris, on the 
need for a mineral-resource survey. 


STATEMENT OF GEORGE NORRIS 


Mr. Norris. Mr. Chairman and members of the committee, before 
I go into the main facts of need for survey of mineral resources on the 
Papago Reservation, I want to thank from the bottom of my heart in 
behalf of the Papago Tribe the following committees who helped gain 
our mineral rights through support: The Association for Papago. Af- 
fairs, Tucson Council of Civie U nion, Inter-Tribal Council of Ari- 
zona, Arizona Association on Indian Affairs, National Congress of 
American Indians, and all other Indian tribes who suppor ted our bill 
by resolutions. Arizona Legislature and represent: tives of Arizona 
in the United States Congress, mainly Hon. Stewart Udall and Hon. 
Barry Goldwater, who introduced the bill. 

There are three main facts I want to bring out before the committee : 

1. A survey is needed to clear up all confusion caused by the passage 
of Public Law 47. There should be a clear-cut understanding of just 
what is a valid claim and what is not a valid claim. The Papago 
Agency does not have the necessary help nor the trained help to do 
oe job. 

2. A complete survey of the mineral resources of the Papago and 
San Xavier Reservations is very badly needed. The only way that 
this can be done is through Congress. Money is needed to hire geolo- 
gists or to enter a contract with an engineering firm to make this 
kind of comprehensive survey, 

3. Before the Papago Tribe can derive any benefit from her newly 
gained mineral rights we must have this survey. This survey will 
give us information to use in adver tising for prospecting permits, leases 
and other dev elopment work to be done if we are going to profit from 
our mineral resources. 

Thank you. 

Mr. Upatz. Thank you, Mr. Norris. 

That completes the presentation, and we will now have interrogation 
of these witnesses and discussion of the Indian problems. 

I wanted to correct one oversight here in the introductions I made, 
and I want to apologize, too. One of the members of this committee 
who was not able to be here is Congressman Rhodes of Arizona. His 
administrative assistant, John Mc Gow: an, is here today as an observer 
for Mr. Rhodes, and I want to introduce him. I apologize for the 
oversight. Congressman Rhodes is on a trip to Europe and he wanted 
me to stress his regrets in being unable to be here. 

It has always s seemed to me in considering these rehabilitation pro- 
grams that the basic problem we have with our Indian reserva- 
tions—at least it is the central problem as I see it, in the State of 
Arizona, and I think it applies to almost every reservation—is that the 
resources of the reservation will not maintain the population of a 
tribe such as the Papago or the Navaho. The actual resources are 
so meager and the populations are so large and are increasing so 

rapidly, particularly in the case of the Navaho, that the reservations 
can maintain only about half their population at even a reasonable 
level of subsistence. Therefore, we have a two-pronged problem, as 
Mark Manuel or one of the other witnesses stated. One is of de- 








16 ARIZONA INDIANS 


veloping the resources of the reservation, which will take a rehabilita- 
tion program if we are to do it in any integrated, orderly way, and the 
other is a program of locating Indians off the reservation or getting 
them employment off the reservation. The present policy of the In- 
dian Bureau is laying great stress on the relocation aspect of the 
program. I, certainly, would not say that that was unwise because 
there has probably been too little stress in the past on the merits of 
this progr am. 

There has been some concern in my mind, however, and some of our 
Arizona Indian leaders have expressed it to me, as to the fact that in 
our relocation program, those who are ready and prepared to go to 
places like Chicago and Los Angeles and these other areas and to ac- 
cept employment are oftentimes the people on the reservations who 
are needed most to provide leadership in helping the tribe solve their 
problems. Of course, that is one of the inherent things that we can- 
not avoid about a relocation program. 

But I wonder, and I would like to ask you, Mr. Manuel, if it is your 
feeling that the relocation program is in any aspect working against 
the Papago people by draining off some of the best people that you 
need. What would be your comment on that ? 

Mr. Manven. That is right. For that reason the Papago Tribal 
Council is not going to force their Papago people, especially those who 
are educated enough to take care of their tribal official considerations ; 
because we know if we can relocate all the educated people outside of 
the reservation, what is going to happen to the Papago Reservation 
people ? 

Mr. Upautu. Let me ask you a rather pointed question. The people 
who have been relocated and who are participating in the program, 
have they been for the most part those who have education or have some 
training or have you been able to get some of the more uneducated 
and unprepared people to participate in the program / 

Mr. Manvet. That is right. We have some of the Papago people 
that are educated in there who are relocated now. And we would like 
some of our people that do not have enough education should be the 
ones to go out and see the outside world, see the white man’s culture. 
I think that would be the best thing. But anyway, we are not pro- 
hibiting them to come back or either stay outside forever. We like 
these people to come back and help their Papago people or give them 
educational programs if they have any. 

Mr. Upaty. Mr. Hawley, I would like to ask you as far as the relo- 

cation program is concerned, what percentage of the people are re- 
turning to the reservation because they have not been able to properly 
adjust to city life or to hold down the jobs that are arranged for 
them ¢ 

Mr. Hawtry. Mr. Chairman, I cannot give you an exact figure. 
However, the Papago people have the best relocation record of all the 
tribes in the United States that are taking part in the relocation pro- 
gram. And the year now that I have been there, I can only recall 
four that we actually—the agency had to put out some effort to get 
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them back on the reservation. But we are very proud of our reloca- 
tion record. 

Mr. Harry. Will the gentleman yield? 

Mr. Upatu. Yes. 

Mr. Hatey. Mr. Hawley, would it be possible for you to supply this 
committee with the figures as to how many have gone off the reserva- 
tion, how many came back, and so forth? 

Mr. Hawtey. Yes, sir; I can get that record for you. 

Mr. Haey. Mr. Chairman, I would like to request it be made a 
part of the record. 

Mr. Upauy. If you would furnish it, without objection, when we 
have received it we will insert it and make it a part of the record. 

Mr. Hawtey. Yes, I can get that for you. 

Mr. Upatu. Fine. 

(The information referred to follows:) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
FIELD SERVICE, 
PAPAGO AGENCY, 
Sells, Ariz., December 23, 1955. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


United States House of Representatives, 
Washington, D.C. 

DEAR Sirs: In answer to your request for information during the hearing, there 
is furnished below figures on the Papago relocation program. 

The total number of persons who have been relocated to our four field offices 
in which this agency has participated, were those who were financed by the relo- 
cation program and those who have financed their own way. 

The relocation program was first introduced to the Papago Reservation in 
December 1951. Our first relocatees left early in 1952. The following table is 
broken down by fiscal years instead of calendar years. 


Fiscal year 1952: 


oR |, a ee Sckeomeakc. 22 

TT a ia donna arog ur at ach gece ened amenie ane tag eee aaNel Sites 0 
Fiscal year 1953: 

FIM “TRIG ROIs i nh ih ee a ee eel 35 

URN gui rd eng o- cece betaine diepidin tained ae ows scohk 11 
Fiscal year 1954: 

"EOQGRE oreo, FOMCmte ok ee eee 68 

NU ANU ib la cso chit he Deo et pa tadeced Pataca ca dadkca ates 3 
Fiscal year 1955: 

PO DUI: RUNING i a sl cet dice ae ‘170 

sessile ths ca aa a a at 21 
Fiscal year 1956 (July 1 through Dec. 15, 1955) : 

MU nn «CEI I oa sc ed heen ane eae 254 

SS a ah cr ei a el i At 


1 Twenty-two of the 170 relocated were single persons self- Gnanced. 
2 Three of the 47 persons relocated were self-financed. 


Grand total of persons relocated from this agency through December 15, 1955, 
is 349. The percentage of returnees for the 414% years that relocation has been 
in operation at this agency is 10.3 percent. 

The four persons mentioned by Mr. Hawley on page 16 of the proofs is correct. 
They are all one family and are included in the total number of returnees for the 
fiscal year 1955. This family are the only people that this agency has aided in 
their return to the reservation. All other returnees have financed their own 
means of returning. 

Sincerely yours, 
Harry W. GItMore, Superintendent. 


Mr. Upatu. I am very glad to hear that because I do not think 
anyone would question—if you do dispute me, Mark, I wish you say 
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so—the wisdom of the relocation program. Yet it presents us with 
the dilemma that in relocating so many of the people, we are left 
with people who are not properly equipped to tackle the problems 
that need to be tackled. And I think both the tribe in encouraging 
and discouraging those who are asked to participate in relocation ‘and 
the Bureau itself in carrying out its program must keep that dilemma 
in mind so we do not drain off all the people who are prepared to com- 
pete in outside society, thus depriving the tribe of the leadership it 
will need to carry out a rehabilitation } program. 

It has been my thought, and of course, the general idea of an 
organized rehabilitation | progr: am was that rather than tackling the 
problems piecemeal, which has been the way we functioned in the 
past, whether it has been under a Democratic administration or Re- 
publican administration, we have built a few roads here and built a 
hospital here and there never has been an overall program, and the 
rehabilitation idea, the concept which started 6 or 8 years ago, was to 
have the Indian people with the Bureau looking over their shoulder 
take a survey of their resources and decide what type of program they 
needed and what approximately would have to be expended to carry 
out such a program so that the capacity of the reservation to sustain 
its people with a decent standard of living would be developed. 

And it has been my feeling that so long as we go along on a piece- 
meal basis and we are just working here and there and we are not 
working on a long-range program designed with specific objectives in 
mind, we are not re ally going to solve what we call the Indian 
problem on any of our reser rations. And I have had the thought 
and I wonder, Mark, if you would agree or disagree with this, that 
so long as we go ahead on the various reserv ations spending—and , 
am just taking : a figure out of the air—whether it is $2 million a yea 

a half million or 5 million or 15 million annually—until we are 
willing to spend the necessary funds and until Congress is willing 
to appropriate it to properly develop the reservations, by spending 
a little money we are simply extending the period that it is going 
to take to allow our Indian people to ‘completely develop their re- 
sources, both human and physical, and to take their place along with 
all the rest of us in society. Do you feel we have got to spend more 
money in order to hasten the day when you people will no longer 
have to look to the Government for assistance ? 

Mr. Manvet. Thank you, Mr. Udall. I do have some kind of feel- 
ing about that program that was carried on by the agency extension 
office. 

If we do go ahead and pick out a few things or projects just here 
and there, we do some of that work. I know if the C ongress would 
pass this rehabilitation bill it would be much better if this program 
would be carried on, that everything, every project, or every program 
should go along at the same time, not just one thing here and there, 
like it happened for these past years. We would develop more stock 
water but not domestic water.” And I think it is too important to 
my Papago people, the rights the Papago peuple should be seeking 
here. 

It may be the development of more stock water that so many of 
our young babies died before the age of 2 years. It is stock water 
instead of domestic water. 
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Right now I have some people on the Papago Reservation are still 
drinking the charco water. I wish I would have that pictures that 
I was taking just lately but would like to turn it over to you, Mr. 
Stu Udall. 

Mr. Upatt. I would like to ask Wade Head, of the Gallup area office, 
with regard to the Navaho-Hopi rehabilitation program. That is a 
20-year program, is it not? 

Mr. Heap. 10-year program. 

Mr. Upatu. What, approximately, have been the annual appropri- 
ations just for that rebnbiabeetion' program in recent years ¢ 

Mr. Heap. It varies quite a bit but you have there about 85,000 
people. That will probably run the entire program this year around 
$27 million. 

Mr. Upatu. But the appropriation for the rehabilitation program 
is entirely separate and apart from the regular activities carried on by 
the Bureau, is it not 

Mr. Heap. That is right; yes, sir. 

Mr. Upaut. So that that program both budgetwise and as far as the 
Bureau is concerned, I suppose, is a separate program designed to 
rehabilitate and develop the resources of the Navaho and Hopi people. 

Mr. Heap. Yes. Their program was developed very much the same 
as the Papagos developed theirs. The only difference is the Papagos 
have not been able to get action on it. 

Mr. Upauu. Yes. I wanted to ask you for a judgment, if you are 
willing to give us one, as to whether you feel, based on the experience 
of the Navaho and Hopi people in that program which has been under 
way for 5 or 6 years now, has it not? 

Mr. Heap. Yes, sir. 

Mr. Upaty. Whether the program has been successful, and whether 
the idea is a good one. 

Mr. Heap. I think the idea is a very sound one. I do think, though, 
that we must keep in mind in these programs that we cannot follow a 
10-year program to be exact. You have to appraise it every year. 
I can remember when I used to live on the Papago, I was there 7 years 
when Mark was a boy, almost, and you go into the villages in those 
days, and they would not let you drill a well. It is ver y interesting to 
me—you can see these people are moving forward—to hear Mark say 
that they need the water now, the domestic water. I think that as we 
develop these programs—I was ver y much interested in a question you 
asked on relocation—I can remember back just before the war started 
when I was still on the Papago, those people were relocating then into 
jobs and they will stay with the jobs. They are fine workers. They 
are fine people. They exist down here for many centuries and they 
want to go places and work. 

And Mr. Ignacio pointed out in his statement that was a very 
strong part of the program you need on the Papago. We need it 
just as much on the Navaho. And it is working fine in both places. 

Mr. Hater. I might say that the gentleman’s statement bears out 
what I have found out in my various hearings throughout the United 
States. These Indians make fine workmen. And there is a great 
demand for them, as I understand the situation. I might direct this 
question to Mr. Hawley, the superintendent. 
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Have you an overall program, say, for instance, of education, roads, 
and sanitation, and so forth? Have you presented such a program to 
either the Congress or to the Bureau of Indian Affairs ? 

Mr. Hawrey. In answering your question, I would say that, yes, 
we do have an overall program, and the program that has been fol- 
lowed since 1948, as Mr. Manuel has stated, is the Papago development 
program. This is a program that the agency follows and area office 
follows and the central office of the Bureau follows as it was approved 
in 1948 by the Secretary of the Interior. However, the appropriations 
as they come in emphasize just certain aspects of this program, like 
Mark has stated, stock water; where probably, as far as deep wells 
are concerned, we are probably 7 75 to 80 percent complete as far as the 
Papago development program is concerned. However, cae only thing 
left in that phase that will eventually lead to complete utilization of 

‘ange resources is the exploration for water in the foothills and in the 
mountain areas. 

However, on law and order, they still have the same two policemen 
patrolling the 250,000 acres and protecting 250,000 acres. In other 
words, it is impossible to follow a program when there is only funds 
appropriated for certain aspects of the program. 

Mr. Harry. So the answer then, to my question, is that probably 
the Congress has not appropriated sutflic ient money to move this along; 
or has it moved along as fast as you originally anticipated ? 

Mr. Hawuey. No, it has not, and as far as the Papago tribal officials 
are concerned, it is just sort of moving in stops and starts. 

Mr. Hatey. Spurts, in other words. 

Mr. Hawtey. That is right. Very sporadic. 

Mr. Harry. So additional appropriation from the Congress would 
hasten that program ? 

Mr. Hawtey. Yes; that is correct. 

Mr. Hatey. Thank you. 

Mr. Upaww. I have had the feeling, and I have no hesitancy in 
saying so, that one of the finest things the present administration 
has done—Commissioner Emmons, from Gallup, is particularly con- 
versant with Navaho problems—is in the field of education, partic- 
ularly with the Navaho people where we had as many as about 15,000 
children who were not in school. It has entailed very substantial 
money to get them in school. Yet they went to bat with Congress 
and have done a very fine job. And I think there is an instance 
where money is being spent that maybe we will not get the return on 
for 10 or 15 years. But essenti: uly, through those children with their 
education, with the training they get, we will be a lot better off 10 years 
from now and much further ahead i in solving our problems. I still 
have the feeling that although money is not the only solution—because 
I think we have instances right in our State of reservations where 
enough money has been spent, but either through errors by the Indian 
people themselves or by not having the proper administrative super- 
vision, we have failed—there are many reservations in this State 
where money is a very desperate need and where the people could be 
pushed on ahead much faster if we had additional appropriations. 

Mr. Hatey. That brings up another question that I would like to 
direct to the super intendent. I understand that later on we will have 
a presentation as to the educational facilities on the reservation, which 
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has not been presented yet. I would like to inquire of the superintend- 
ent, for instance, in your Indians going to high school, do you find 
any discrimination where you put them in public schools? 

Mr. Hawtey. No, sir; we do not. 

Mr. Hatey. I am very happy to hear that. 

Mr. Upatu. Those are the only comments and questions I have at 
the present time. I will yield to the chairman of the committee for 
any questions. 

Mr. Hatey. You had better ask the gentleman from Montana. 

Mr. Upaty. The gentleman from Montana. 

Mr. Mercaur. Thank you, Mr. Chairman. 

As Mr. Udall told you, this bill that we are considering is a copy of 
the bill that was introduced in the 83d Congress. 

Now in preface to some interrogation here I want to say, to my mind 
the 83d Congress’ great contribution to Indian Service was the pas- 

sage of the transfer of Indian health and hospitalization to the Public 
Health Service. And to my mind the great contribution in the 84th 
Congress has been the long-term leasing bill which was sponsored in 
the House by Congressman Udall. For example, in section 6, page 5 
of this bill there is a provision for long-term leases. As I understand 
it, that provision will be needless from now on because of the general 
long-term leasing bill that Mr. Udall has secured the passage of. 

Now, I want ‘to direct a question either to Mr. Harvey or Mr. 
Hawley or Mr. Manual, any of them who can answer it. 

As I understand it, under the Public Health Service, there is going 
to be a hospital-facility survey this fall, and under the new setup in 
the Public Health Service we have a great deal increased and aug- 
mented appropriations for Public Health on the Indian reservations 
and for personnel to man hospitals and health stations on the reser- 

vations. So may it not be unnecessary to include in this rehabilita- 
tion program the provision for hospital buildings and equipment if 
the present transfer to the Public Health Service can do that job? 

Some one of you may be able to answer that question. Mr. Harvey 
testified on Public Health. Mr. Hawley, could you answer that, 
perhaps ? ; 

Mr. Hawtery. Congressman Metcalf, I would like to refer that ques- 
tion to the area directs tor, Mr. Haverland. 

Mr. Mercatr. Surely. 

Mr. Havertanp. I would like to say that if the Public Health 
Service continues the program that they have in mind, that it is in 
effect taking a leaf from the Papago program, it would no longer be 
necessary then for those portions of the Papago program to be con- 
tained as they are presently. I do think, however, that it has one 
advantage of putting all the aspects of the needs of the Papago in 
one place and possibly it might be that the program as the Papagos 
present it would include the Public Health Service as well as the 
Bureau of Indian Affairs in the final carrying out of the provisions 
therein. 

Mr. Mercarr. Mr. Haverland has told me that he is from Billings, 
Mont., so Lam glad to have him up here to testify. 

Mr. Haverland, would it not be well now that we have embarked 
upon this program of the Public Health Service operating all of the 
Indian health facilities and incorporating them into other Public 
Health Services so they are treated the same as other non-Indian 
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services that the Public Health administers—would it not be well to 
have it administered in the Public Health Service instead of having 
a separate programing over here in the Papago Tribe? 

Mr. Havertanp. Yes, sir. I did not mean to imply they would be 
separate programs. I merely aus it would give one picture. Pub- 
lic Health Service would certainly handle it ‘along with the rest of 
their programs—one integrated Public Health program. 

Mr. Upaw. Irrespective of the new Public Health Service pro- 
gram which, incidentally, I think is another big stride we are mak- 
ing forward in Indian affairs, there will be a need for hospital facili- 
ties on the Papago Reservation. In fact, there was an initial appro- 
priation made for planning on that by the session of Congress just 
adjourned. So your statement would not exclude that. 

Mr. Havertanp. No, sir. 

Mr. Mercautr. And, as I understand it, the hospital-facilities sur- 
vey that is being undertaken now, or will shortly be done this fall, 
will include the need for hospitals on the various reservations, and 
I am sure from what I have heard that the need for a hospital on the 
Papago Reservation will be high priority. 

Mr. Havertanp. That is true. 

Mr. Merca.r. In their request to Congress for appropriations for 
hospitals. There is a high priority in the northern Cheyennes too. 

Mr. Havertanp. I believe the Public Health Service “ gentlemen 
and some gentlemen from the Bureau of the Budget indicated that 
they had that very high on their schedule because they wanted to 
be sure they had all the facts so that whatever they put in would 
meet the requirements of the Papagos more effectively. 

Mr. Uva. I might say we are happy to have the little Montana 
interlude in our hearings. cones 

Mr. Mercatr. Now, I understand that we are going to discuss some 
of the education matters in general tomorrow. 

Mr. Upauu. Yes; we are. 

Mr. Mercar. So, to my mind, that, too, would fit in in a general 
program, and I believe we are on our way in our other committee. 
Mr. Udall and Mr. Rhodes and I are on the House Education and 
Labor Committee, too. And we have all worked rather closely to- 
gether trying to make an overall and general education program in 
which we can fit the Indian needs as well as the other needs, especially 
in the school program. 

On the other hand, it appears to me that as a result of acts in the 
last Congress—that is your bill, Stewart—turning the mineral re- 
sources over to the Papago Indians we have a need probably for a 
change and an inereased appropriation somewhere along here, because 
immediately, as is demonstrated by testimony here today 

Mr. Upatx. Mr. Norris’. 

Mr. Mercatr. By Mr. Norris’ testimony, we need a mineral- 
resources survey to make that transfer of the greatest benefit to the 
Papagos. 

I think that is all I have, Mr. Chairman. 

Mr. Upatt. Are there any questions? The gentleman from Florida. 

Mr. Harry. I might inquire of you, Congressman Udall, the min- 
eral bill, as we call it, was that designed to be permanent legislation, 
or was that more or less a stopgap situation? 
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Mr. Upatn. It was permanent legislation in that this tribe was the 
only tribe in the United States that did not have the mineral rights. 
The result was that their land was just like other public land, and 

mineral locaters could go on and patent it and in effect take it away 
from the tribe, and it also rendered a checkerboard condition that was 
impossible to administer. That is permanent legislation. Of course, 
it brought on additional problems in that there are any number, sev- 

eral hundred, or even it goes into the thousands, of patented and 
ciauiahea mining claims that are now existing. And the Papago 
people are uncertain as to the number of claims, as to how the un- 
patented claims can be eliminated and what procedures they must 
follow, and they do face a considerable administrative problem as a 
result of the legislation that was passed. 

Mr. Hater. Do you think the bill that we passed is adequate? 

Mr. Upati. It may be that we will need additional legislation and 
there was some talk—I talked with George Abbott, the counsel of 
our committee, a couple of months ago about it and we have given the 
matter some study. And it may be that in order to enable the people 
to solve this problem and to decide just exactly how they can best 
utilize it and to eliminate claims which have not been perfected, that 
we may have to draft implementing legislation. If so, I intend to be 
ready with it after some consultations and will submit it to your com- 
mittee for consideration next winter. 

Mr. Hatey. I believe at the moment that is all the questions I have, 
Mr. Chairman. 

Mr. Upatu. I might say one thing to clarify the situation a little 
further. As Congressman Metcalf pointed out a moment ago, although 
the original program which was developed by the tribal people—they 
put out a report. which was available to Members of Congress—had a 
price tag on it of $23 million, naturally some of the money on a piece- 
meal basis has been appropriated, and as Mr. Hawley and Mr. Haver- 
land and others have pointed out, some of the work has been done. 
Other work has been farmed out. For instance, in the field of health, 
to Public Health Service. And so, actually, the amount of money 
needed at this time probably is substantially less than that. But never- 
theless, the value of a rehabilitation program—and I was glad to hear 
the opinion expressed by Mr. Head, who is in charge of it, who is 
superintendent of the entire Navaho area up there, that such programs 
are wise and can be successful if they are properly administered and 

-arried out—is that once Congress has passed a rehabilitation bill, then 
appropriations for that program each year are authorized and it then 
simply becomes a matter of getting as much money as you can from 
the congressional committees e: ach year. So although the amount 
probably now would be scaled down from $23 million to perhaps some- 
thing under $20 million, still the need for a program, in my opinion, 
still does exist. And I think you probably would agree with me on 
that, would you not, Mr. Manuel ? 

Mr. Manvet. Yes. 

Mr. Upatx. There is one other problem that I want us to discuss 
this morning, and if we finish that we can hear from the other people 
who we did not hear reports from this morning, and that is the prob- 
lem of off-reservation employment. It is a problem that has con- 
cerned me for some time and I have had some discussions with people 
in Washington about it over a period of time. 
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This particularly struck me as I watched and heard about the relo- 
cation program, that we are t taking people from reservations in Ari- 
zona, we are relocating them, in ‘effect, just uprooting them. And 
maybe that is what we have to do. That appears to a the idea in 
places like Los Angeles and Chicago and San Francisco. We are 
getting them jobs in aircraft factories and other places. I discussed 
this some months ago with Carl Beck, who, I notice Commissioner 
Emmons has just given a special title as a special assistant to him 
concerning relocation and the off-reservation program—lI talked to 
him about this problem over the past 6 months from time to time. 
And I said to him, “I am sure we must, if possible, completely break 
the ties of some of these people with the reservations and transplant 
them into other areas. But would it not also be possible to have a 
relocation program or an off-reservation employment program where 
we would utilize employment opportunities in localities immediately 
adjacent to the reservation so that people could hold employment in 
a factory, for instance, in a city located close by and still maintain 
some ties with the reservation, so, for instance, they could carry back 
to the reservation part of their income to help develop it. That natu- 
rally would take some load off the general taxpayer. 

Now I talked in specifics to Mr. Beck about’ this problem within 
the last month and I have had two phone calls from him within the 
past week. And that brings up the pattern I wanted to discuss with 
you today. And I am going to bring the Papago Affairs Association 
into this because I have told them about this. 

I said to him, “Why can we not, for instance, in Tucson, if we have 
the community spirit to do it, either bring industries in here or get 
employment for p -apago people i in existing industries ¢” 

Now, there have been experiments—I think the Turtle Mountain 
Reservation up in the Dakotas is a notable one—where the Indian tribe 
has erected a building to house an industry. They have invited an 
industry to come in. Whether it is, for instance, the manufacture of 
clothing or some other industry where semiskilled labor can be used— 
and they say to them, “We will provide you a building rent free for 
a year,” or something, “with utilities, and you come on and locate a 
business here, a manufacturing establishment, and the only condition 
of our giving you the building rent free is that you employ 60, 70, or 
75 or 80 or 90 percent, of the people of our tribe who we will train to 
work in your factory.” 

That is an idea that Mr. Beck and the Indian Bureau people are 
very much interested in and considerable work is being done on that 
about locating a factory, I am told, near Gallup, N. Mex., for the 
Navaho people. 

I said to Mr. Beck, “Tucson is getting started as an electronic center 
Would it not be possible to get an electronic firm to come into Tucson / 
We could provide them w ith the proper facilities and the Indian Bu- 
reau could provide the money and training so that some of the Papago 
people could hold down jobs right here in Tucson and yet maintain 
contact with the reservation and help their people to develop it, thus 
we would not lose the leadership ability of Enos Francisco and Thomas 
Segundo and others who for one reason or another have left the reser- 
vation.” Mr. Beck is very much interested in it. In fact, he called me 
Friday of last week from San Francisco where he was attending : 
convention of some kind in the electronic industry. He said several 
firms are very much interested in it. 
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The thing I want to throw out here for discussion is whether it is 
feasible to do such a thing here in Tucson. Because, if what Mr. Beck 
tells me is true, if we can organize it on a community basis here, if we 
can secure a facility that w ould be acceptable, if there is a labor pool— 
and I do not know whether there is or not; that would be something for 
the tribal people and the Papago Affairs Association to determine— 
then those people are ready to come in and look over the situation and 
there is a good opportunity, Mr. Beck tells me, that they would come 
here, would establish a manufacturing establishment here, because, he 
said, there are several firms that are very anxious to come to Tucson. 

Now the problem I would like to bring up here, and I am going 
to call on Dr. McInnes, in just a moment, on it, is whether that is 
feasible, whether we should explore that idea. We have—and I think 
the members of the committee will recall it was demonstrated when 
the hearings were held in Washington on the Papago mineral rights 
bill—we are very fortunate in Tueson here in havi ing a type of public 
spirit that takes an interest in Indian affairs. We have an associa- 
tion here which has been active over the past couple of years, called 
the Association for Papago Affairs. It is composed of individual 
citizens who have set out to help the Papago people. and, of course, 
as far as I am concerned, I would like to see these local communities 
take an interest in these matters to provide leadership. 

I think where they can take some of the burden off Washington, 
where we can handle these problems on a local basis, I think we are 
doing the best possible job of tackling these problems. And I would 
like to ask Dr. McInnes for a brief statement on this problem as to 
whether his organization is working with other organizations in the 
community—and we certainly need help from the chamber of com- 
merce and other people—whether you feel it is feasible to take a 
look at this proposition. We are going to have to work hard over 
a short period of time and find out whether we have the manpower, 
whether the skills can be trained, whether we have localities here, so 
that we could try out this idea here in Tucson. 

You people have given it some thought. And I know we would like 
to hear from Dr. John McInnes, if I may introduce him to my 
colleagues. 

Dr. McInnes is one of my good friends. He aspired to be my 
opponent in the election last year, and unfortunately was not. But 
he and I are the fastest of friends. And he is a good citizen and one 
who has done a great deal, not only for the Indian people, but other 
good causes in our community. We are happy to have him here. 





STATEMENT OF JOHN McINNES, CHAIRMAN, ASSOCIATION FOR 
PAPAGO AFFAIRS 


Mr. McInnes. Thank you, Congressman Udall. 

I prepared a statement which does not include specifically the 
answer to Congressman Udall’s question. I should like to read the 
statement first, if I may, and then I will speak on that exact question. 

On behalf of the Association for Papago Affairs, I wish to thank 
the Congressmen for this opportunity to be present. The association 
appreciates your cooperative, receptive, and effective mood which 
was demonstrated in placing in our statutes the mineral rights law 
which gave the Indians a rightful break in their competitive struggle. 
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The Association for Papago Affairs is the result of the active 
interest of 30 or more philanthropic service and religious organiza- 
tions working for mutual understanding and joint action on prob- 
lems common to Indians and other citizens of Pima County. To 
mention only one of these organizations, the American Friends Serv- 
ice Committee has had for some time a full-time fieldworker on the 
Papago Reservation and its members have been active in practically 
every project in which the association is interested. 

We have had the ready cooperation from the Bureau of Indian 
Affairs representatives in the field and at the area office in supplying 
information needed to create a sound program. 

It is said that almost anything can be done if it is undertaken by 
the right people, in the right way, and at the right time. We believe 
that in this congressional subcommittee we have the right people, that 
there is no more propitious time than now, and that this grassroots 
hearing is the right way for the problems and a possible solution to 
them to be established. 

If the latent desires of an inarticulate group is stimulated to con- 
sciousness, we feel that we have an obligation to help activate the 
forces which can facilitate the satisfaction of these demands. 

It has been the policy of our group to rely upon the various qualified 
and interested members of our organization to head committees and 
work in the many fields of activity. So I shall mention specifically 
only one of the many projects which we feel needs attention at the 
present time. It has to do with relocation of the Indian population. 

Some of us are distressed that in some degree the cream of the 
Papago leadership is being drained away as relocation takes members 
of the tribe to areas far from Pima County. It should be remembered 
that agencies in Tucson are spending no small amount of money with 
the specific purpose of attracting population to Pima County. It 
would seem the part of prudence to consider the use of facilities of 
the relocation program in accommodating more of the Papago Indians 
here, where latent talents may be utilized close to their ancestral home 
and where there is a demonstrated welcome on the part of the com- 
munity for them. 

Should there be questions several of our committee chairmen here 
can be relied upon to give their views on such problems as relate to 
education, economic development, health, labor, et cetera. 

Now, specifically, Congressman Udall, I believe that, as I have 
alluded here, it is a very important thing, that the more we work 
with people of other ethnic backgrounds than ours, we realize that 
they want to come home. And I believe that there will always be 
a problem or at least for many years, so long as people are unneces- 
sarily moved out of the place where they have grown up and where 
their family ties are very strong. 

I would also say that Mrs. Arnett has a little statement to make 
which is not quite as redundant as mine because all of these things 
have been talked about before, and her statement has to do with educa- 
tion. But I believe it has specifically to do with some of the problems 
right here in Tucson, more probably than other places, and I would 
encourage an opportunity for Mrs. Arnett to speak. 

Mr. Upatu. I am going to give her one. In fact, we are going to 
get on this education topic, if we can discuss this other one which 
you will address yourself to in just a second for about 10 minutes or so. 
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Then, I think, we will spend some time on education. I want to 
hear from Mrs. Arnett, and also Barbara Mendez. 

Mr. McINnNgEs. Thank you very much. 

Mr. Upauu. On this matter of the possibility of locating an industry 
here, Doctor, is your organization interested in working with the 
Papago people to see if such a plan is feasible? 

Mr. McInnes. I am sure that that would be unquestionably true. 
And Mr. John Denton informs me there is already such a plant on 
one of the Indian reservations and it is working satisfactorily. So 
this would be nothing new. Our organization would be willing and 
happy to offer its services. 

Mr. Upaut. The plan I had in mind would contemplate probably the 
location of an atten in the immediate Tucson area. It would 
mean that the Papago people either would have to commute in to 
work or that some of them would have to establish homes here. And 
that would certainly not be an undesirable thing from my point of 
view. 

But your organization’s general point of view, as I have gathered, 
is rather than say, “Let Washington do it,” wherever you can to’say, 
“Let Tucson do it.” 

Mr. McInnes. We believe in that theory, sir. 

Mr. Upatx. And working with Superintendent Hawley and the 
tribal council, your organization is ready and willing to work with 
me in making’ a study and a sur vey of this problem to see if we could 
try this approach here in Tucson for the benefit of the Papago people. 

Mr. McInnes. Indeed we are. 

Mr. Upauu. Fine. Iam very happy to hear that. 

Does the gentleman have any questions of this witness? 

Mr. Hatery. I do not believe so, Mr. Chairman. I merely want to 
comment on the attitude of the people here. I am very happy to hear 
people say they want to do some of these jobs on the local level. I 
think we would all be better off if we did look to our own communities 
a little more rather than to Washington all the time. 

Mr. McInnes. I would say that we are not trying to criticize Wash- 
ington, we are merely saying that we want to help. And probably in 
the past we have been remiss in being dilatory about that particular 
thing 

Mr. Hatey. I am sure you have not been remiss in trying to work 
with them. And I am grateful to hear the attitude of the ‘people of 
this community. 

Mr. Upatu. Mr. Hawley, incidentally, has informed me—and I will 
check this matter with Harry Stevens and Fred Haverland, too, and 
see if they will go along—that if such a program can be developed, 
they think the Bureau can provide whatever training program might 
be needed for the people to develop whatever skills were necessary. 
So I think it is going to have to be a joint effort and it would be some- 
thing new; and it may be that this is one of the ways that offer hope 
for a more immediate solution to some of these problems we have. 

I, for one, look to it as an experiment, and I hope we can do some- 
thing about it. 

Thank you, Mr. McInnes. 

Mr. McInnes. Thank you. 

Mr. Upatu. We are moving along nicely, and I think we will have 
time to go into one other subject concerning the Papago people. I 
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deliberately omitted this earlier because of the fact that I did not 
feel we would have time today and we were going to discuss the other 
subjects generally. 

Is Barbara Mendez here? 

Mr. Hawtey. Yes, sir. 

Mr. Upatt. We would like to hear her report. And following 
her we will hear from Mrs. Arnett. And then we will throw questions 
at both of them. 

We are glad to have you with us, Miss Mendez. 


STATEMENT OF BARBARA MENDEZ 


Miss Menbez. The lack of education has been one of the greatest 
drawbacks of the Papago people. If they have not been able to com- 
pete in the white man’s world, it has been due to education. What can 
we do to overcome this handicap? First, let me give some reasons 
why our people have not received the education they ‘heed. It has been 
hard to keep some of the children in school. There are several factors 
behind this. A great many families move from the reservation to cot- 
toncamps. T his means that their children are out of school for 4 or 5 
months. Because these children move around, they are below their 
grade level.and they find it hard when they enroll in public schools. 
Other parents do not make any attempt to enroll their children and 
so the children miss 4 or 5 months of school. The children of those 
moving back and forth should be housed so that they will not miss so 
much school. The dormitories at Santa Rosa has solved some of the 

yroblem. Then there are families who live in remote, isolated vil- 
lagee where it is impossible to get a bus through. Poor transportation 
isa major problem. Bus routes and bus upkeep are expensive. Lack 
of classroom facilities was listed as No. 1 obstacle to adequate education 
in the Papago development program and it is still a big problem. 
Surely if we are to educate our boys and girls, classroom facilities 
should be solved. For instance, in the Sells Consolidated School, one 
more classroom would solve the crowded conditions. The ninth grade 
is going to meet in the home economics room. 

‘Another problem we are facing is the high school situation, those 
attending high school and univ ersity. I thoroughly believe in having 
our Papago oys and girls mix with the white children. The time is 
coming near when the Indian people will have to work side by side 
with the white neighbor. They will have to be able to meet white man’s 
standards and compete with him. I believe that the public high school 
is the best place to get this training. Our people are a little backward 
about mixing and ‘it is necessary to start training the young people 
now. If a dormitory was constructed or obtained in Tucson, m: any 
more of our young people could attend the high school and university. 
Many parents cannot afford to board their children out in private 
homes. In Tucson the Indian Service owns a suitable site for a dormi- 
tory or the house on the lot could be converted into a dormitory. In 
the Papago development program there were no plans for a high school 
and I think this is an important matter to consider. A dor mitory 
could easily take care of all those wishing to attend schools in town. 
In the last 5 years there were 59 children who finished the 8th grade at 

Santa Rosa and 59 that finished at Sells. From the Phoenix Indian 
High School in the last 5 years, there were only 39 Papagos that 
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rt raduated. That is a small number compared to the number that 

r ished the 8th grade. A few went to public schools and some went 

to boarding high schools out of the State. Housing is one of the first 

: reasons why more do not attend public schools. In a few more years 

‘ there will be more wanting to attend public schools, but there will be 

y i no place for them to stay. There is See one way out and that is to 
is find a place to house these students or build a dormitory. 


There is also a great need for an adult education program. Our 
women need to know how to can food and sew. There are many 
things they do not know about child care, consequently, many babies 
die in their first year. The men need to know more about farming 
and cattle raising. 

t | Mr. Upauu. Thank you very much, Miss Mendez. 
We will hear from Mrs. Arnett now, and then both of you can 


; come forward and we will question you. 

; We are very happy to have you with us. I am informed you are 
, also from Montana. 

3 Mrs. Arnetr. Right. 


Mr. Upatt. I think that assures you no barbed questions will be 
, thrown your way by the colleague on my right. 

Mr. Hatey. Mr. Chairman, it seems to me the gentleman from 
Montana knew what he was doing when he came down here. 


: STATEMENT OF MRS. C. N. ARNETT 


Mrs. ArNett. The Association for Papago Affairs is deeply inter- 
ested in seeing high school opportunities for Papago boys and girls 
extended and improved. 

Several years ago, segregation in Tucson public schools was quietly 
abolished, so that now an Indian child, an Anglo child, a Negro child, 

a Mexican American child, or for that matter, a resident child of any 
racial extraction, benefits through equal opportunities. 

The child born on the Indian Reservation and living there, after 
finishing the 6th, 8th, and in 1 school the 9th grade, if he or she de- 
sires a high school education, it must be provided out of family re- 
sources if the school of his choice is attended. And we are well 
aware of the very low family income among the Papagos, in most 
cases not exceeding $500 per year. The alternative, which perforce 
the student must accept, is attendance at an Indian school provided 
by the Indian Service. In the interpretation of the Johnson-O’Mal- 
ley Act made by the Bureau of Indian Affairs, one regulation reads: 

The Bureau will pay full per capita costs of the school attended for those 
children who will be boarded by the Bureau in towns for the purpose of at- 
tending public schools. 

Thus, a child boarded in a private home, may not be helped. A 

child boarded in a church-maintained and supervised boarding home, 

may not be helped. A child working for his board and room, may 

: not be helped. But that same child, if he will accept the segregation 
provided by the Indian Service school, may be helped. 

Experience has proven that the graduate of the Indian school is not 
equipped for competition in the work world nor for studies in our 
schools of higher education. He lacks the vocabulary, he lacks the 
knowledge of idiomatic English, he lacks the essential social develop- 
ment. 
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We believe this law should be liberalized or reinterpreted to give 
broader benefits. 

Even though the Indian is a ward of the Government, said Gov- 
ernment makes no provision for university education. In Tucson, 
various groups and individuals arrange the financing for ambitious 
students, and provide scholarships and homes, while such students 
attend high school and the university. Probably this holds also for 
Tempe, Phoenix, and Flagstaff. This activity demonstrates the great 
interest felt by the community in encouraging the development of 
future leaders among the Papagos. 

Why should the Indian student from Arizona be sent to California 
for attendance at an Indian school, when we have topnotch high 
schools close to the reservation? Why should bus loads of Indian 
students be transported from one State to another all over the United 
States as is now being publicized in our newspapers and on our radios, 
when there are excellent high schools in their own States? The 
answer seems to be that they must be thus juggled about in order to 
continue the segregated Indian school, even though the Supreme 
Court has ruled against segregation. 

Educators know that student for student, the Indian is endowed 
with as high an I. Q. as the Anglo. Yet their inability to understand 
and speak the English language, through lack of exposure to its use, 
to lack of vocabulary, to lack of comprehension of customs, will con- 
tinue to handicap the Indian student until segregation is abolished. 

Indian boys and girls live in an Anglo world. They must be pre- 
pared to compete in an Anglo world. We do not ask the Indian to 
forsake his own culture; we do ask that he be given an opportunity 
to become a bilingual person, oriented to Anglo customs, so that he 
is equipped to earn his own livelihood, and have a normal standard 
of living. [ Applause. ] 

Mr. Upaui. Thank you very much. Would you remain in your 
chair there, and I will ask Miss Mendez if she will come forward so 
we can question either of you. 

I am certainly delighted we got to this subject. I think we would 
have missed a very important part of the morning. 

Does the gentleman from Florida have any questions ? 

Mr. Harey. Yes, Mr. Chairman. I probably should direct this to 
Miss Mendez. 

What is the number of children—or have you the number of chil- 
dren now on the reservation ? 

Miss Menpez. I do not know the exact number, but you might ask 
Mr. Monical, the reservation school principal who is in the audience. 

Mr. Upatzt. Would you identify yourself, please, and provide us 
with the answer, if you can? 

Mr. Monicat. I am Lewis Monical, the reservation school principal. 

Our annual school census report for 1955 shows approximately 
1,771 students in all schools. The total school enrollment between 
the ages of 6 to 18 was 2,188. 

Mr. Upatx. Thank you very much. 

The gentleman from Montana. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Mrs. Arnett, I was surprised to hear in our hearings in Oklahoma 
that some of the Indian leaders wanted to return to the regular 
Indian schools and objected to having Indian boys and girls attend- 
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ing public high school. In Montana we are proud that we have 
eliminated the Indian schools and I was very much impressed and 
pleased to have you make the statement that you did that we should 
have integration of the Indians. It is quite in line with my thinking 
along this line. As you will recall, one of the Supreme Court deci- 
sions was on that Negro student who was given alleged separate but 
equal treatment in the University of Oklahoma, was it not? 

Mr. Upat. Yes. 

Mr. Metcatr. Where they said you could not have proper legal edu- 
‘ation without association with your fellow students and discussion 
and conferences with them. And you have brought out the same 
point in your testimony. ; 

Now I have an Indian scholarship bill which has run into some diffi- 
culties. Some of the difficulty is that Congressman Udall comes in 
here and gets all of his bills ahead of the rest of us. Mine has a low 
number, I think 19 or 17 or something, and it provides for scholar- 
ship, because I feel that the best way of terminating the Government's 
activities in the Indian Bureau is to develop leadership among the 
various Indians so that they can take their place in this Anglo civiliza- 
tion in which, by necessity, they live. 

My bill is H. R. 1591, which was introduced on January 6, 1955. 

Mr. Upatt. I just want to inquire of my colleague: Is this a bill for 
scholarships for high school or for college ¢ 

Mr. Mercatr. This isa bill for college scholarships. 

I am going to, Mr. Chairman, press for further action on this bill. 

Mr. Upatt. I will press with you. 

Mr. Mercatr. Mrs. Arnett and Miss Mendez, I would like to have 
either of you comment on it. I have placed the administration of the 
scholarship for Indians in the Department of Health, Education, and 
Welfare on the theory that the Department of Education should ad- 
minister educational activities, again trying to get away, to do the 
same thing we did with the Public Health Service. And the De- 
partment of the Interior in their administrative report on the bill 
to the committee has objected to that, among other things in the 
legislation. 

How do you feel a system of Indian scholarships should be ad- 
ministered, Indian scholarships to higher educational institutions, 
college scholarships ¢ 

Mrs. Arnett. I do not know that I am prepared to answer that. 
Are you, Barbara? 

Miss Menpez. No. 

Mrs. Arnetr. Mr. John Denton, from the university, has had very 
extensive experience in trying to obtain scholarships and to place 
students attending the university in private homes. And I would 
like to have you ask him to speak on that subject. 

Mr. Upatu. Come forward, Mr. Denton, please. The members of 
the committee will remember John Denton came to Washington to 
testify on the Papago mineral-rights bill and apparently did a rather 

effective job. 

Mr. Denton. Thank you. 

I wonder, does your bill provide for funds for students who want to 
go to college or university, or does it provide for only the unusual 
student ? 

Mr. Merca.r. My bill provides for funds—now I have provided for 
90 percent of the cost of the education. I did that after consultation 
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with my own State school superintendent who says that even excep- S 
tional children should be encouraged to contribute a little bit toward 


their own higher education, and therefore, it is the thinking of some t 
people in educational activities that they do not believe that all of the 


a 
_-_ 


costs should be paid in any scholarship. But whether you pay 90 
percent or 100 percent, I have provided for scholarships for needy 
students who are designated by a board which includes some officials C 
from the reservation and some officials from the State educational zz. 
agency, and so forth. But my feeling on this is that the administra- ‘ 
tion in Washington should come from the Department of Education I 
because it is education and our purpose is to integrate the Indian 
education along with the other. t 
There was some objection from the Department of Interior that we ‘ 
already have some sort of a scholarship program and we do have— 
it is inadequate, I recognize—but if there is further augmentation of 
that program that it should be through the existing program. t 
I was wondering if you had any opinion on it. 


STATEMENT OF JOHN DENTON 


Mr. Denton. I would like to make two points. 

One, the Indian who wants to have a college education should have 
it available to him even if he is a mediocre or slightly better than me- 
diocre student. The emphasis on the gifted student limits the num- 
ber of Indian children that can go to college and there is no reason 
why a broader base should not be possible. 

Also, it is not always possible to tell who is a gifted individual. 
Sometimes individuals are very able at books and yet do not have the ; 
personality development to make use of the knowledge when they are ; 
out of school. We see that in so many people who have advanced aca- 
demic degrees and yet do not do anything with them. ; 

Secondly, I do not know that a great deal of administration is 
necessary. Most colleges and universities have scholarship programs : 
and have some help in the administration of them. I hesitate to see 
you involve the Indians and the university in a mass of paperwork, ) 
which seems to always be involved whenever any money comes from : 
Washington. 

Mr. Mercatr. If you will allow me to interrupt, it does not mean 
any more paperwork—I would not believe it would mean any more 
paperwork—if it were in the Department of the Interior or if it were : 
in the Department of Health, Education, and Welfare. : 

Mr. Denton. I would rather see you make the money available 
through the local educational facilities. 

I have in mind a young girl whom I have worked with at the uni- 
versity who was a student at the Phoenix Indian school. And some 
administrator—I do not want to malign anybody—but some adminis- 
trator spent a whole day just coming down to Tucson and talking with 
her and then went back and there was a great deal of paperwork, all of 
which was unnecessary. ) 

I think these scholarship funds, if they are available through the : 
educational facility, will accomplish the same thing. 

{ 


A lee SIE so: — 


Mr. Mercatr. Who is going to give the funds out? We are back 
in a field with which Congressman Udall and I are both very familiar, 
and that is when you have Federal aid of any sort to education, you 
have some people who say, “Well, just give us a blank check and we 
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will take care of it.” Now we do not have enough money to give a 
scholarship to every Indian student. Perhaps we should appropriate 
enough money for that purpose, because we are in the peculiar posi- 
tion of a guardian and a ward, and certainly it would be the obliga- 
tion of a guardian, if he could afford it, to see that his ward was given 
an education to the extent of his ability. And it may be that that is 
an objective to be desired. But we are practical about it, and you 
cannot sell that sort of a program to the Congress of the United 
States. So someone has to make some selection. I have set up the 
State educational agency to do that, but in doing that there has to 
be an allocation of money by someone. 

Mr. Denton. Could there not be an appropriation of so much money 
to provide, say, 10 Indian eae to the University of Arizona, 
8 at Tempe, 6 at Flagstaff, and let the university and State colleges 
grant those 

Mr. Mercatr. What if you had an Indian student that did not want 
to go to the University of Arizona? 

Mr. Denvon. I was thinking of the three principal institutions in 
the State. 

Mr. Mercatr. Suppose one of your local students wanted to go to 
Massachusetts Tech ? 

Mr. Upatu. Or Montana University ? 

Mr. Mercatr. Or wanted to take forestry up at Montana, or wanted 
to go out to Stanford, or something like that ? 

Mr. Denton. Those scholarships could be established at all univer- 
sities. 

Mr. Mercatr. No; I think the scholarship should run to the stu- 
dents, and under my bill, of course, he goes to any university he 
chooses. As you have pointed out, these should not go to just gifted 
academic students. They should go to students who are gifted in 

ocational development and so forth, so that they might wish to go 
to some institution that we would not think of even as an institution 
to designate as the recipient of a scholarship. And yet we might 
have a “student who showed great ability in electronics, or, I mean, 
in the manual part of electronics or some vocational phase that we 
do not even dream of now. 

Mr. Denon. But so much of the money you appropriate will be 

taken up in administrative work which will not contribute to the 
an ition of the individual Indian. If those funds could be available 
and administered locally at the college level, as most colleges have 
facilities for administering schol: arship funds, you would have twice 
as much use out of the same amount of money. 

Mr. Metcatr. That is the story that every single local agency tells 
us whether it is school construction, Indian education, or anything 
else. We have some doubts about it but I think both Congressman 
Udall and I are of the opinion that we should give as much adminis- 
tration on the local level as possible. 

Mr. Denton. I might say that the Friends Service Committee has 
this Indian student program at the university that we have gotten 
our experience through, and we find that we can work with very little 
money and get a student through an entire year of the university with 
considerably less than could be done if there was a whole administra- 
tive setup. And that is why I feel 

Mr. Mercatr. Let me disagree with you again. That was one of 
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the things that was brought out in the Oklahoma hearing, that one 
of the reasons why they want their children to go to Indian schools 
and not to public schools is because, in the first place, they did not 
have enough money to feel themselves on a level with the rest of the 
students. And so I feel if we have scholarships we should give enough 
money to the Indian who has a scholarship so that he is at least on 
a par with spending money, with other activities, as the students with 
whom he is required to associate, and that is, too, a part of the edu- 
cation. So let us not try to get them through on a minimum of money ; 
let us give them an average amount. [ Applause. ] 

Mr. Denton. May I answer that point? The money is actually 
the least of it. Our program involves an Amerinal Club, in which 
Indian students have voting control but Anglos belong, and through 
that club they are a part of university life and have been a very active 
part this year. They put on dances and they participated in the 
campus chest, and so actively in the campus chest, it turned around and 
gave us $3,450 for our Indian program. 

Mr. Uva. I certainly hope, Mr. Denton, that these Metcalf schol- 
ars, like Fulbright scholars, will be taken into your club. 

Mr. Mercatr. Thank you very much. 

Mr. Upatt. Is there anything further ? 

Mr. Mercatr. I do want to say that I am pleased by this testimony 
here. I feel that the whole future of our Anglo-Indian relationship 
is bound up by this business of, let us start them down in the grade 
schools and educate them together and integrate them together. 

Mrs. Arner. That is right. 

Mr. Mercatr. It is a strange situation we have here. On the one 
hand, throughout the country we have an integration problem with 
the Negroes and non-Negroes and, onthe other hand, we have a group 

seeking segregation. 

Thank you. 

Mr. Upaux. Our time is running out, but Mr. Sigler wanted to make 
a comment and perhaps ask a question of his own. We are happy 
to have him do that. 

Mr. Siever. I wanted to be sure, Mr. Chairman, there is no mis- 
understanding about the policy of the Department with respect to 
segregated Indian schools. And the policy as it now exists has been 
a policy of the Department for many, many years. 

I would like to indicate briefly the policy, and I think perhaps Mr. 
Head or Mr. Haverland or both can give you details that might help 
to complete your record. 

The Department is thoroughly convinced that the maximum number 
of Indian children should attend public schools and that segregated 
Indian schools should be discontinued just as quickly as the children 

can be put in public schools. That has been the policy of the Depart- 
ment for many years and is the current program as well. 

The policy of maintaining special Indi ian schools is designed to take 

care only of the Indians . cannot get into the public schools for 
one reason or another. 

Another point I would like to make clear is that in the administra- 
tion of the Johnson-O’Malley Act that was referred to earlier, the 
Federal Government advances funds to the school district or to the 
State on behalf of the school districts. Those funds are not advanced 
to Indian children. So that whether the funds are advanced in whole 
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or in part to a particular school district does not mean that the Indian 
child is penalized if he does not happen to go to the public school. It 
is not a scholarship fund or it is not a subsidy fund to particular 
Indian children, but it is a contribution to the State or to the public 
school district. 

I just wanted to be sure there is no misunderstanding on that policy. 
And I suspect Mr. Head or Mr. Haverland would like to give a detail 
or two about the way in which the program is administered. 

Mr. Mercatr. Mr. Sigler, there*has not been any misunderstanding 
on the part of the committee. 

Mrs. Arnett. There is no misunderstanding here either. 

Mr. Mercatr. I was amazed, as you probably were—I have not had 
a chance to discuss it with you—in Oklahoma where they sought to 
return and reverse a long-established policy of the administration, and 
said they wanted to have their own separate Indian schools. 

Mr. Stcter. Yes, I was surprised at that testimony in Oklahoma, 
too. 

Mr. Upatu. I wanted to ask Mr. Head a question. He can make 
any comment he likes to with regard to your suggestion. I am par- 
ticularly interested in the new program with the Navaho children, 
where you are getting them off the reservation. It really is a boarding 
school arrangement, in Holbrook and Winslow and the other commu- 
nities there. And most of those children, at the present time, are going 
to what we would call an Indian school, are they not ? 

Mr. Heap. The ones we are taking into Holbrook ? 

Mr. Upauu. Yes. 

Mr. Heap. They have been in the Indian school. 

Mr. Upaut. Is it contemplated eventually in the program that once 
you get the children going along they will be merged with the other 
children in the schools in those communities ? 

Mr. Heap. I am sorry, sir. I misunderstood your question. They 
are being merged as rapidly as they can be brought in. 

Mr. Upatu. I am glad to hear that. 

Mr. Heap. That program, I think, is definitely stressing the part 
of the policy here that Mr. Sigler mentioned. 

Mrs. Arnett made a very fine statement, but the impression that the 
Department is not working to get children in public schools—I hope 
that is not left here because we are having lots of trouble about that 
now because everybody in Arizona, I am sorry to say, does not agree 
with Mrs. Arnett. We do. 

I would like to suggest this one other thing, if I might. 

Mr. Upat. Surely. 

Mr. Heap. The children that Mrs. Arnett has noticed stories in the 
paper being taken to other States are Navaho children who are 14 to 
18 years of age, who have never been in school a day in their lives, and 
they are being taken into what we call a special 5-year program for 
which the public schools are not equipped, to give them vocational 
training and a little mathematics and a little English. 

I wish Mrs. Arnett and Mr. Haverland would get together and 
visit. 

Mr. Upaut.. Maybe Mr. Denton and Mr. Metcalf can continue their 
interesting discussion, too. 

Mr. Hawtey. I would like to add to Mr. Wade Head’s statement that 
we have a very similar program, in fact it is a similar program taking 
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Papagos to California as Mrs. Arnett stated, and these youngsters are 
youngsters that are from 14 to 18. In fact, in some cases, I think we 
sent a few that are 21 and 22, who live in a very remote section of the 
Papago Reservation. 

I think in our count the other day we had 114 of these youngsters. 
This is the only opportunity for these children to attend a ‘school, and 
they are taking this special 5-year program that was originally set up 
and which I worked on as an educator some 8 or 9 years ago. We 
would like to continue sending our youngsters there until we do pick 
up the lag that we have on the Papago Reservation and then, of course, 
when we do pick up the lag and the slack, then we will continue on 
with our original program, as we do have most of the children from 
beginners through the eighth grade attending school. Where we are 
short, of course, is high school and college. 

Mr. Upaun. Thank you. 

Our time is almost gone. I wanted to add 1 or 2 comments of my 
own. 

Like Mr. Metcalf, I am resourceful too, and I had a bill which Con- 
gressman E dmondson, of Oklahoma, was the original author of, and 
I have collaborated with him to provide—we were rather ingenious. 
We were going to take 10 percent of the funds from the Continental 
Shelf oil revenues and build it into a revolving fund for Indian schol- 
arships. We have an adverse report on it from the Bureau of the 
Budget that does not like that earmarking idea, as usual, and maybe 
we are going to have to get behind Congressman Metcalf with his idea. 
I do hope we can do something in that field. 

I personally think this has been a very fruitful discussion this morn- 
ing. I hope we have all learned a little bit. I am more grateful than 
ever to my colleagues for coming here. I am deeply appreciative of the 
knowledge that all of you people here showed the interest enough to 
come here and to listen to the presentation here today. 

Just one other thing. The field trip this afternoon will rush us a 
little bit, perhaps, but we can hurry our lunches. I will suggest that 
we have an appointment to meet in front of the building here at 1: 15, 
the tribal officials and the Bureau people who are going ‘with us. And 
we invite the press to go if they care to, to make the field trip. 

With that, the hearings are adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 12:10 p. m., the subcommittee adjourned to re- 
convene at 10 a. m., on Tuesday, August 30, 1955.) 
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TUESDAY, AUGUST 30, 1955 


House or REPRESENTATIVES, 
SuBcOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Tucson, Ariz. 

The subcommittee met, pursuant to recess, at 10:10 a. m., in the 
Tucson City Hall, Hon. Stewart L. Udall presiding. 

Mr. Hater. The committee will be in order. 

One of the fine things about a bill passed in the 83d Congress was 
the addition of two words to the pledge of allegiance to our fl: ag. We 
added “under God.” 

I notice we have here this morning in the audience a fine gentleman 
who has worked among the Indians for m: uny years, probably knows 
their problems more than any other person. At this time I am going 
to ask Father Bonaventure if he will—inasmuch as Members of the 
Congress need divine guidance too, I wonder if you would honor us 
by asking guidance. 

(A prayer was offered by Father Bonaventure.) 

Mr. Hatey. At this time I would like to turn over the gavel to your 
own able Member of the United States Congress from this district, 
who so very ably presided over the hearing here yesterday. 

My colleague, would you take over here and conduct the meetings 
in your usual fine manner. 

Mr. Upatu. Thank you, Congressman Haley. 

I hope we can have as good a session today, as fruitful a session, as 
we had yesterday. We are going to be here a little bit longer. We 
have a lot of ground to cover. Without being discourteous, I am 


going to have to ask everyone who participates to try to make your 


remarks as brief and to the point as possible, because you may be 
crowding out someone else who has just as much to contribute. 

Our procedure this morning, that I have decided upon in the hopes 
that it will move things along—we have invited all of the tribes of 
Arizona to come today and to participate in the discussions that we 
are going to hold here of several problems of statewide concern. We 
will discuss some legislation now before our committee and other mat- 
ters which may come up at a future time before the committee. 

I would like at this time, right at the beginning, to invite those 
members of tribal councils or persons who are here as spokesmen for 
particular tribes to occupy the front row. And I would ask those of 
you who are not such representatives if you would vacate the front 
row, so that those who are here representing tribes could sit on the 
frontrow. Then I will call a particular topic that we have announced 


on 
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previously on the agenda. We will pass down the row a pad—our 
committee people will—and if you want to be heard on the particular 
topic that I announce, we will ask you to write your name on the pad 
and then you will be called in order and can make a brief statement. 
Following the same procedure we used yesterday, there will be ques- 
tions by the committee, a general discussion, and we will undoubtedly 
bring some of the Indian Bureau people into the discussion from 
time to time. And that is the general procedure that we will follow. 

Of course, I might say a word about the purpose of the hearing. It 
is obvious that our committee would hope to gain enlightenment from 
hearing from the Indian leaders of this State. One of the disadvan- 
tages that many of our Indian people are put to is the fact that Wash- 
ington and our congressional committees, when we are in session 
during the regular session of Congress, is a long ~~ away. It takes 
a good bit of money, as all of you tribal leaders know, to go back 
there and to make a presentation. 

I know of two instances during the session we just concluded where 
there were tribal leaders who came, I know at personal sacrifice, and 
it took them a great deal of time and effort to come back to Washing- 
ton and to make presentations. 

There is one matter that I might just explore here before we open 
up on our agenda. It has been suggested to me by persons who are 
close to the problem that it might not be a bad idea if the Congress 
seriously considered, by joint resolution or other appropriate measure, 
passing legislation that would be general legislation to cover all the 
tribes to provide that where witnesses must come to Washington— 
and I think we could be discreet about it and not abuse it—but where 
legislation is pending and the Congress wants to hear, and needs to 
hear, from Indian tribal leaders, that the Congress or the committees 
of Congress pay the reasonable expense of bringing those people there, 
whether it is from Montana or Oklahoma or Arizona. 

I personally feel it would be a fair thing to do, because, after all, 
with the responsibility that the Federal Government has, it seems to 
me that where we need testimony from tribal leaders their expenses 
should be borne by the Congress. 

I would like to get a reaction from you to that proposal. I think I 
can safely say that all the leaders here would agree with me that would 
be something that would be wise. And I think they would consider it 
fair. I wonder what my colleagues on the committee feel as to the 
wisdom of such action by the Congress, by joint resolution or by other 
appropriate means. My colleague from Florida, does he have any 
thoughts on that? 

Mr. Hauey. Mr. Chairman, in view of the peculiar status of the 
Government and its relation with trust and waidaliie over the Indians, 
it seems to me that it would be a reasonable consideration. 

Mr. Upanu. My colleague from Montana. 

Mr. Mercatr. Mr. Chairman, as you know, we have discussed this 
matter of this legislation before. The problem is the same problem we 
have in all of our relationships with the Indians. We have so many 
things we need to do, so little moneyto do all of the service. We could 
devote almost all of the appropriation for education or development of 
resources or for rehabilitation or for any one of those programs. I be- 
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school-lunch program. 
would be wrong. 


Sam, pay their representation. 


That is right. 


the Government and its wards,” 
gentleman from Montana, that a wise father would take 
situation as he might deem best. 
have to be general legislation. 





that I personally feel 


»s explore. 
‘es to comment on it, Mr. Sigler give any observations 
that he would have on behalf of the Bureau’s general attitude on this, 
if he knows what it is. 

Mr. Sieter. Mr. Chairman, I think I can safely say that the Depart- 
a general proposal of that kind if it were made 
The Department has always 

taken the position, and strongly, “that the Indians ought to be repre- 

sented and testify on any legisl: ition affecting them. 
question but that whenever proposed legislation is pending before 
your committee we would be most eager that the Indians affected have 
an opportunity to express their views to you. 

Mr. Upatt. I know of one instance during the past winter involving 
Indian leaders of a particular tribe here in Arizona. 
funds, the individuals had no funds, and it happened that one member 
and had enough money to put gas in it, and they 
all got in and under circumstances of real har dship made a tr ip back to 


ment would welcome 


discretionary, as Mr. Metcalf suggested. 


of the tribe had a car 
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lieve it is analogous to something like the Public Health Service or 
I would feel that probably general legislation 
There are some tribes that are we: althy tribes. They 
are able to send their representatives to Washington. 
to hire counsel, and so forth; and other tribes are not able. 
own idea would be to put it on something like a tribal basis. 

Now I feel that a tribe such as the Papagos here, who have very 
little wealth, who have an area that we saw yesterday that certainly 
needs rehabilitation and so forth, should have their guardian, Uncle 
On the other hand, the Osages that 
we saw in Oklahoma are wealthy and have large tribal funds. And 
I see no reason why we should devote some of this money to pay their 
representatives. 

Mr. Upatt. In other words, it would be possible for the committee 
chairman, the chairman of this committee acting in consultation with 
the Members of C ongress from a particular are: a—if legislation were 
pending and the Member from that particular area felt that testimony 
was needed and presented it to him and the circumstances of the tribe 
were such that it would be the right thing to do—to take proper action 
in those particular circumstances. 

Mr. Mercatr. 

Mr. Hatey. When I said, “the particular situation existing between 
I naturally presumed, in reply to the 


They are able 


And my 


care of the 


Of course, as you know, it would 
And I do not believe a bill for a situ- 
ation where you discriminate, you might say, against even wealthy 
tribes, I do not believe it would be constitutional. 
before, a wise father certainly should provide in proportion to the 
need, I think. 

Mr. Upatt. The reason I bring the matter up here today is just to 
let the people here know and let the members of the committee know 
largely due to the fact that we in Arizona have 
perhaps more indian tribes ‘and certainly we have a larger Indian 
population than any other State, and it happens that many of our 
tribes are among those whose members are on the short side—that it is 
something we should bear in mind and perha 
to have, if he cz 


But as I said 


I would like 


There is no 


The tribe had no 
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Washington and spent several days there. And both the Commis- 
sioner’s office, and I know, my office, and other offices in Washington 
needed to know the information those people had to provide. It was 
something very important. I think that there is a little gap there that 
we might fill. It is going to require doing it in just the right way, and 
Iam glad to hear the general statement. 

Mr. Sierer. I should like to supplement what Mr. Metcalf said by 
pointing out, when you are considering general legislation, such, for 
example, as the long-term leasing bill, you might not feel it wise to pay 
the expenses of two or three hundred tribes to come in. 

Mr. Upatu. That is right. We would have to be discreet about it. 

That will conclude our discussion of that little matter because, as I 
say, I know that my friends appearing here today as spokesmen for the 
Indian tribes would agree that as far as most of our Arizona people 
are concerned, that would be something that would be fair and wise. 

Mr. Mercatr. Mr. Chairman. 

Mr. Upatu. Mr. Metcalf. 

Mr. Metcatr. I believe there is a corollary to that: This proposition 
that some of us have a little difficulty with the Bureau, and that is that 
we have agreed, that all of us have agreed, that at least consultation 
should be had with the Indians on legislation affecting them. Others 
of us feel that legislation such as law and order and so forth, you 
should have also the consent of the Indians. But in order to have 
consent, or at least consultation, it would be necessary to bring the 
tribes or their representatives back to Washington, especially in those 
cases where they have a special interest in legislation such as the 
Papago mineral leasing. As Mr. Sigler pointed out, the Department 
believes in consultation. And, of course, the President has suggested 
that the law-and-order bill be amended to take care of that consulta- 
tion. So I think that principle of consent, as far as I am concerned, 
and consultation, as far as all of us are concerned, means that we pro- 
vide a means by which committees get consent and consultation. 

Mr. Upatt. Fine. 

May I say one other thing. There are attorneys here today. I 
notice our friend from the Navaho country, J. Maurice McCabe, and 
Laurence Davis. The attorneys just arrived and we are happy to have 
them with us. We want these attorneys to feel free to participate and 
if any questions are thrown at any spokesmen of Indian tribes and 
they feel their attorney, if he is here, can answer it better, we want 
them to feel free to participate, and we hope to hear from them. 

After all, many purposes can be served by hearings of this kind in 
my opinion, not only an opportunity to discuss problems. After all, 
we of the Congress must not only legislate, but I think our opinions and 
our points of view have some influence with the people of the Indian 
Bureau who must administer these matters. And we have several of 
our Indian Bureau leaders from this area and we have Mr. Sigler 
here from Washington, who are present today. And we hope that we 
both might educate them and let them educate us. I know I learned 
a great deal from conversations I had on our trip yesterday afternoon 
from some of the Indian Bureau officials. And I think we all have a 
lot to learn. So if nothing is accomplished today but to educate each 
other, I think the hearings will be worth while. 

Now to get on to the program, and we have a long agenda. As I 
announced yesterday, our hearings will go on this morning until noon, 


tate tinal ce Maha 5 AERA RE el tt 


2 ei aa aCe ECA Oe 


tne ihe 


aie ches Sal tits 


~——) -—-& f 4 





ORE DOT dhe Mire tin tache is ale 


AeA AIEANS Lee Oe 


i Moc 


awrite ne 


A i are Malt 


Gm I Nain I ar tc 





ARIZONA INDIANS 41 


We will convene at 1: 30 and go for 3 hours, with perhaps a break, until 
4:30. So we have a lot of ground to cover. We have five topics on 
the agenda and we will take each topic up and we will hear from 
those spokesmen who want to be heard. We will then have questions 
by the members of the committee, and a general discussion. 

’ The first matter we are going to take up this morning is H. R. 6070, 
which is a bill now pending before this committee, which I introduced, 
which concerns jurisdiction over criminal offenses and civil actions 
committed or arising on Indian reservations. ‘ 

Now the Public Law 280, which was passed by the Eighty-third 
Congress, provided that State governments could, at their will, when 
they decided to, assume civil and criminal jurisdiction over the Indian 
reservations and the Indian people. And that was general legislation 
applying to almost all of the Indian States or all of them, as I recall 
it. The present legislation that is before Congress, H. R. 6070, is one 
of the bills, or, I believe, the only bill before the House committee on 
this subject. It would provide that such jurisdiction could be taken 
by the States only with the consent of the Indian tribes. That is a 
safeguard that many of the Indian leaders in Arizona feel is neces- 
sary and essential. And the Senate, incidentally, has already acted 
on legislation of this type. A bill introduced by Senator Murray of 
Montana has been passed, was passed, as I recall, in June sometime, 
and that was S. 51. So that as matters now stand, the Senate has 
passed the bill, it will be up to the House when we reconvene next win- 
ter to decide whether we want to act in this field. So it is very vital at 
this time that we hear from the Indian tribes of Arizona to find out 
what their position is on this important question. 

I know that some of you are prepared here. 1 would ask Mr. Taylor 
of the committee staff to circulate a pad so that those who want to be 
heard on this subject may write their names on it. I know that some 
of you are already Epo and I am going to call on 1 or 2 of you. 

I would ask Mr. McCabe from the Navaho Reservation to make his 
presentation first while we are circulating the list. 

J. Maurice McCabe, I believe, secretary-treasurer of the Navaho 
Tribe. Weare glad to have you with us. 


STATEMENT OF J. MAURICE McCABE, SECRETARY-TREASURER, 
NAVAHO TRIBE 


Mr. McCase. Mr. Chairman and members of the committee, I have 
a prepared statement which I wish to give to the committee with re- 
spect to the necessity for amendment of Public Law 280. 

My name is J. Maurice McCabe. I live at Window Rock, Ariz., 
and am secretary-treasurer of the Navaho Tribe of Indians. I am 
making the following statement on behalf of my tribe with regard 
to the necessity for amendment of Public Law 280 of the 83d Con- 
gress to require consent of the Indian tribes before State jurisdiction 
can be extended over their reservations. 

The Supreme Court of the United States, in the case of United 
States v. Kagama, said in 1886: 

These Indian tribes are the wards of the Nation * * *. They owe no allegiance 


to the States and receive from them no protection. Because of the local ill 
feeling, the people of the States where they are found are often their deadliest 
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enemies. From their very weakness and helplessness, so largely due to the 
course of dealing of the Federal Government with them and the treaties in which 
it has been promised, there arises the duty of protection, and with it the power. 

The situation has improved since those words were written. Our 
white neighbors in Arizona and New Mexico are not our enemies, but 
even to this day there is nothing like adequate mutual understanding 
between them and us. I am grieved to have to say this, but in Utah, 
the situation is worse than it was in 1886. There is actual warfare 
against us by the white stockmen and the county officials of San Juan 
C ‘ounty. Within the past 4 years there have been acts of violence and 
flagrant denial of civil rights; and I believe in each of these cases, 
the Utah officials, rather than the Navahos, have been the aggressors, 
State deputy sheriffs have decided that the Navahos living off the 
reservation in San Juan County are “trespassers” because certain head- 
men of the Navaho Tribe signed a treaty at Fort Sumner in southeast- 
ern New Mexico, in 1868, to cede this land to the United States. The 
ancestors of the particular Navahos who live in San Juan County off 
the reservation never went to Fort Sumner, and have occupied their 
ancestral lands continually down to 1951, when the district court of 

San Juan County issued an injunction or deri ing them out of their im- 
memorial homes. In one case, that of Bunziba, Jim Joe’s daughter, 
the Navaho had an allotment on the public domain and nevertheless, 
the Utah deputy sheriffs drove her off this legally recognized land- 
holding merely because of her race and tribe. Navaho women have 
been shot by Utah officials, simply to terrorize them and drive them 
off their ancestral lands. Most of the Navaho-owned horses in San 
Juan County were stolen and destroyed by employees of the Bureau of 
Land Management working in concert with the commissioners of San 
Juan C ounty and for the benefit of less than a dozen rich and greedy 
white stockmen. The situation in San Juan County is a black chapter 
in Indian-white relations such as most Americans do not dream could 
exist in the 20th century. 

I am here not to discuss the San Juan County outrages, a part of 
which is pending judicial review before the Supreme Court of the 
United States, but rather to discuss the necessity for amendment of 
Public Law 280 of the 83d Congress. By the law as it stands now, 
any State by an act of its legislature or amendment of the State 
constitution, if nec essary, can extend its civil and criminal jurisdic- 
tion over our reservation. Our wishes in the matter are immaterial 
under Public Law 280. By amendment to the constitution of Utah, 
the State could send those same deputy sheriffs who are now killing 
our horses and shooting our women in San Juan County into any 
part of the million acres of our reservation in Utah, to enforce “law 
and order.” In this case, Public Law 280 puts us naked before our 
enemies. 

_In the letter from the Department of the Interior commenting on 
S. 51, a similar bill to H. R. 6070, it is stated that the possibility 
of discrimination against Indians in State courts is purely specu- 
lative. The only explanation for such a statement in view of the 

San Juan C ounty situation is that employees of the Bureau of Land 
M: inagement in Utah have deliberately misinformed their superiors 
in We ashington. 

As I have said, the people of Arizona and of New Mexico are not 
our enemies, yet they do not understand us sufficiently to be able to 
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administer justice in our country. I know that those of us who live 
in Arizona are now citizens of Arizona and have the technical right 
to vote in Arizona elections. Actually, Arizona imposes a literacy 
test on prospective voters which 85 percent of our people, the Navaho, 
cannot pass. For example, in the Chinle school district on our reser- 
vation, all three members of the board are white traders. The Navaho 
Indians have no voice. What is even worse, Arizona law provides 
that to be eligible to vote in an election on the location of a school, 
the voters must be real property taxpayers. Not one Navaho Indian 
in all of the Chinle school district can qualify. Most of the traders 
even cannot qualify. There is a dispute in that district now about 
whether the new schoolhouse should be built at Chinle or at Many 
Farms and by the law of Arizona 99.99 percent of the parents of the 
children involved are denied any say whatever in the matter. 

I have given an example where the laws of Arizona are cruelly 
inapplicable to conditions on our reservation. I could give you more. 
For example, the laws relating to juvenile delinquency, and the law 
relating to marriage, which would outlaw our traditional wedding 
ceremonies because they are not conducted by a judge or a clergyman. 

It may be stated that the Arizona literacy test for voters is justi- 
fied because illiterate persons do not have sufficient understanding to 
participate in State government. If this is true, the Navaho people 
are clearly not ready for State jurisdiction, because we are 85 percent 
illiterate. 

The goal of American Indian policy as I understand it is to raise 
us to a position of equality with our white neighbors. This means 
that we must be sufficiently schooled in the art of self-government to 
do our duty as citizens, and we must have sufficient education and 
economic opportunities to compete for a living on an equal basis. We 
are getting our practice in self-government in our own tribal organ- 
ization. We have a democratically elected chairman, vice chairman, 
and council of 74 members. Our last election was held in March of 
this year and 16,911 Navaho people voted. We, the Navahos, with- 
out any intervention by Federal officials, conducted and paid for the 
entire election ourselves; and I might say that there were no vote 
frauds anywhere. We did not impose a literacy requirement in our 
tribal elections. If we did, the majority of our people would have 
no opportunity for self-government for the next 40 years. If the 
State of Arizona were to assume jurisdiction, that is just what would 
happen. 

With us Navahos the problem is not so much learning self-govern- 
ment, but retaining our right to it. ; 

In recent years the Navaho Tribe has built up a substantial bal- 
ance from oil and gas and uranium leasing. Our non-Indian neigh- 
bors know that, and some of them seem to be itching to get their 
fingers in it. They do not realize the tribal balance is insufficient to 
divide among our 80,000 population and is needed for our own pro- 
grams. 

The attorney general of Arizona has recently proposed to collect 
the State income tax from reservation Indians. We are, pretty bitter 
about this. The first move of the State of Arizona to extend its 
jurisdiction over us since passage of Public Law 280 is a move to take 
taxes from us, not to extend services to us. 
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In New Mexico the State has not attempted to extend its jurisdic- 
tion over us, but has rather requested that we extend our jurisdiction 
over parts of the State outside our reservation. Four years ago, in 
what we call the checkerboard area around Crownpoint, N. Mex., 
where individual Navaho Indian allotments and tribal purchases are 
interspersed with public land, the law-and-order problem became 
acute. There was no question of State jurisdiction. The State indis- 
putably had it. We pleaded with the Governor of New Mexico for 
adequate police protection; and when we finally saw that we would 
not get it, we extended our tribal jurisdiction, with full approval by 
the State, over the checkerboard area. First we had to supply police- 
men and finally a judge and a jail. 

The coal mines in the town of Gallup, N. Mex., closed down some 
time ago, but the town has continued to enjoy prosperity. The Gallup 
newspaper stated publicly that the reason for this is increased spend- 
ing by Indians in the city. The mayor of Gallup has estimated that 
10,000 to 12,000 Indians come into Gallup over the weekends. If each 
of these spends only $5 shopping, think of the State sales tax alone 
that they pay. Nevertheless, when the city of Gallup had a law-and- 
order problem, because a small percentage of the Indian shoppers got 
drunk in the city limits, the city fathers came to the Navaho Tribal 
Council for money to enforce their own laws. They came to the coun- 
cil first pleading for funds before they contributed a penny from the 
taxes they had collected from the Indians. We had a similar request 
from the city of Winslow. In that case we were asked to station a : 
Navaho policeman, at our own expense, in Winslow. 

With such experience, we Navahos fear that extension of State 
jurisdiction onto our reservation at this time would mean only that the 
State tax collectors would get their hands in our pockets. Federal 
services would cease and nothing would replace them. In this con- 
nection we have not forgotten the fact that the State of Arizona for 
many years refused to contribute to social security payments for its 
Indian citizens and finally Congress had to agree to pay 80 percent of 
the usual State contribution. 

To maintain law and order, we do not need State jurisdiction. We 
have now 48 policemen on the Navaho Reservation and in adjacent 
areas where we have had to extend our jurisdiction. Nine of these 
are paid from Federal funds and 39 are paid exclusively from tribal 1 
funds. We are now in the process of hiring additional policemen to 
increase our force to 81 men. All the additional policemen will be 
paid by the Navaho Tribe. Our tribal council has appropriated 
“378,080 of tribal money for law enforcement on our reservation this 
year, and the Federal Government has provided an additional $57,497. 

o you gentlemen think that if State jurisdiction were extended over 
our reservation this much money could be provided for law enforce- 
ment? All I know is that nothing approaching our police force for 
size and efficiency exists in any other rural area of Arizona. If State 
jurisdiction were extended over our reservation, our tribe would lose 
its judicial and police powers. Who then would provide the many 
services our tribe Topsudimtinn now performs ? 

It is well known that the tribe has a substantial amount of money 
at its disposal, but it is not So well known how we spend our money. 
Let me give you some figures from our budget for fiscal year 1956: 
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For expenses of the tribal council, we have appropriated $118,602. 
This is the cost of self government. ‘It is an expense for education in 
citizenship that would cease if State jurisdiction were extended. 

For law and order, which includes the law and order committee of 
the tribal council, expenses of tribal courts and legal counsel, in addi- 
tion to the $378, 680 I mentioned before for law and order , we have 
appropriated a total of $519,309. We have seven tribal judges, whose 
jurisdiction is somewhat gre eater than that of the State justices of the 
peace and somewhat less than that of State superior court judges. 
Our judges must meet once a month with our legal adviser, also paid 
by us, and take a course of law study, something which, by the way, 
is not required for any State justices of the peace that I know of. If 
the State assumed jurisdiction, what would become of this training in 
self government? Would we not in most probability receive white 
justices of the peace just as we have a white school board in the Chinle 
district? Might not these men be more interested in collecting their 
fees than in enforcing justice according to our customs? For all m: \jor 

vases we would have to get white lawyers and go before a superior 
court where proceedings are conducted in a language 85 percent of us 

‘annot understand, and bring our cases before white juries who are 
utterly ignorant of our customs. 

C ontinuing with our budget figures, we provided $175,002 for the 
expenses of local chapters. These are our equivalent of the New Eng- 
land town meeting where we practice democracy at the grassroots 
level. In this respect the State of Arizona could learn something 
from us. Its laws make no provisions for this kind of local democracy. 

In the matter of welfare, we have appropriated $433,744. Under 
State jurisdiction, what could we expect? Very little, I think, par- 
ticularly when I recall that Arizona refused to make any social- 
security contributions to our people until the Federal Government 
agreed to pay 80 percent over and above the regular Federal contri- 
bution. Even to this day, with Uncle Sam paying most of the bill, 
the State welfare authorities seem to seize every pretext for denying 
old-age assistance to our elderly people. 

Under the Bureau of Indian Affairs grazing regulations which 
were enforced from 1937 to 1947 on our reservation, only the head of 
a family could qualify to receive a grazing permit. That is, although 
the younger members of the family might have owned all the sheep, 
the permit had to be issued in the name of the aged father or mother. 
Now we permit assignment of grazing permits, ‘and many of our old 
people who own no sheep and are too feeble to take care of any if 
they did own them, have assigned their grazing permits to the younger 
members of their families who actu: ully own the sheep. In these cases, 
the State of Arizona welfare authorities say there has been a fraudu- 
lent conveyance of assets, and they deny old-age assistance to such 
needy old people. This is a case of misunderstanding by State officials 
simply because they refuse to read and understand our grazing regu- 
lations, or perhaps it is because almost none of our old people can pass 
the literacy test to vote. 

The Department of the Interior opposes amendment of Public Law 
280 to require Indian consent to extension of jurisdiction by the States 
and favors an amendment to require consultation by the States and 
consent by the Secretary of the Interior. Consultation with the tribes, 
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rather than their consent, is of no value whatever. We have read the 
letter from Assistant Secretary Aandahl of the Department of the 
Interior to Senator Murray commenting on S. 51, and we find it in- 
credible. It savors of a form of paternalism we hoped the Bureau of 
Indian Affairs had outgrown. For example, Mr. Aandahl says: 
Safeguards proposed by the President and by this Department are better de- 
signed to determine whether the Indians will be subject to discrimination than 
is an Indian consent requirement. 
In other words, the Great White Father in Washington sitting with 
the governors of the States is better able to say what is good for us 
than we ourselves. How can we be considered ready to participate in 
State government when we are not considered capable of knowing our 
own best interests? Mr. Aandahl also states: 


The consent principle is inappropriate in the field of law enforcement. 


Apparently he has never read the Declaration of Independence where 
it says that governments derive their just powers from the consent of 
the governed. Can you wonder that we deny that the consent of the 
Secretary of the Interior before State jurisdiction is extended over us 
is an adequate protection, when his representative can write a state- 
ment like that? It is a denial to us Indians of the very principle on 
which the United States was founded. 

I am not suggesting that we remain in tribal status perpetually. 
We will be quite willing to accept the State jurisdiction when we are 
as well educated as our white neighbors and can have real equality 
rather than fictitious legal equality with other citizens of the State. 
We think that we Indian people will be able to know when that time 
comes much better than any State legislature in which we are not 
represented and the Secretary of the Interior who may not even believe 
in the Declaration of Independence. We think that the whole miser- 
able history of Indian affairs in this country proves that we know 
better than the Department of the Interior what is good for us. 

When Indian Commissioner Glenn L. Emmons, from Gallup, N. 
Mex., has had his wonderful education program in force long enough 
to train up a new generation of literate Navahos, and when our indus- 
trialization program has succeeded to raise our per capita cash income 
from its present $150 a year to something approaching the $1,500 a 
year average for the whole country, we will probably be ready for 
State jurisdiction. We need the authority to stave off such jurisdic- 
tion until that day comes. And when that day does come, we will 
still need the authority to withhold our consent until we get fair terms 
from the States in return for giving them jurisdiction over us. Such 
fair terms might well include that the Navaho Reservation in Arizona 
be made into a separate county or counties so that we could elect our 
own commissioners, State representatives and senators, judges, and 
justices of the peace. It would certainly include a requirement that 
the State law recognize our marriages and decide disputes between 
members of the tribe on the basis of our ancient laws and customs. 

Our tribal council, by resolution passed on April 8 of this year, 
has gone on record in favor of amendment of Public Law 280, and I 
should like to make available to the chairman of this committee a copy 
of that resolution for the record. 

Mr. Upauu. We will be very happy to have it in the file. 
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Mr. McCase. For the reasons I have stated, it is indispensible to the 
welfare of the Indian people of the United States that Public Law 
280 be amended to provide for their consent before State jurisdiction 
can be extended over their reservations. 

Mr. Upatt. Do you have a copy of the resolution ? 

Mr. McCase. I have in my briefcase. 

Mr. Upau. Without objection, we will make it a part of the record 


of the hearings. 
Mr. Hatey. I think it properly should be made a part of the record 
at this point. 


(The document referred to follows :) 
No. CA-17-15 


RESOLUTION OF THE NAVAHO TRIBAL COUNCIL 


RE EXTENDING CIVIL AND CRIMINAL JURISDICTION OF THE STATES OVER INDIAN 
RESERVATIONS (PUBLIC LAW 280) 

Whereas: 

1. Bills are pending in the present Congress which would amend Public Law 
280 to require the consent of Indian tribes to the extension of State jurisdiction 
in criminal and civil matters arising in Indian country. 

2. The newly elected Navaho Tribal Council at its first meeting wishes to 
express the firm conviction of its members and of the Navaho people that, because 
of the vast area of the Navaho Reservation, together with the complete inade 
quacy of the State law-enforcement facilities, and for other reasons not reviewed 
herein, the best interest of the Navaho people and of the public surrounding the 
Navajo Reservation require that Public Law 280 be amended as contemplated by 
the pending bills to requirs approval by a majority vote of the adult members 
of the tribe in a special election before State jurisdiction is extended : Now, there 
fore, be it 


Resolved: 

1. That the newly elected council of the Navaho people in its first session 
approves, commends, and supports and urges the passage of H. R. 4219, pro- 
posed by Congressman Berry, of South Dakota, and S. 27, introduced by Senator 
Goldwater, of Arizona, and 8. 51, introduced by Senator Murray, of Montana 
or any similar appropriate legislation to accomplish the objectives of these bills 
by amending Public Law 280 to require approval by a majority vote of the adult 
members of the tribe in a special election before State jurisdiction is extended 
in criminal and civil matters over the Navaho Reservation. 

2. That copies of this resolution be sent to the appropriate committees of 
Congress, the Secretary of the Interior, and the Commissioner of Indian Affairs 
with the thanks of the Navaho Tribe for consideration of the views herein ex- 
pressed and request for the support thereof. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly considered by the 
Navaho Tribal Council at a duly called meeting at Window Rock, Ariz., at which 
a quorum was present, and that same was approved by a vote of 71 in favor, 
and 0 opposed, and 1 abstaining, on the Sth day of April 1955. 

PAUL JONES, 
Chairman, Navaho Tribal Council 


Approved: 
G. WARREN SPAULDING, 
General Superintendent. 


Mr. Upatu. We thank you for a very vigorous presentation, Mr. 
McCabe. I am sure we are going to have some interesting discussions. 

I think we will cover a lot more ground if, instead of questioning 
each witness, we hear from all of you. I know Mr. McCabe, in his 
presentation, has made certain points which you are probably going 
to make, but which you will need to reiterate. So we will move right 
along and hear from all of you. 
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Our next witness will be Samuel H. Thomas, who is the chairman 
of the Arizona Commission on Indian Affairs, which is a State agency. 
He is also one of the prominent members of the Pima Indian Tribe. 


STATEMENT OF SAMUEL H. THOMAS, CHAIRMAN, ARIZONA 
COMMISSION ON INDIAN AFFAIRS 
















































Mr. Tuomas. Mr. Chairman, the following statement, while based 
upon the work of the Arizona Commission of Indian Affairs, repre- 
sents no more than my personal views on the matter. It is the ruling 
of the commission that official views cannot be voiced by individuals 
unless authorized by the commission. 

You spoke of law and order. Indians of the State have unani- 
mously expressed their opposition to Public Law 280 and feel that 
the jurisdiction of law and order on Indian reservations should remain 
in the hands of the various tribal governments. 

There are good reasons for this which need not be considered here. 
What we are afraid of, is that the admittedly unsatisfactory enforce- 
ment of law and order will be permitted to become even worse and 
that, in the end, and in desperation, we will be put in the position 
of being required to accept State jurisdiction. 

Whatever may be our opinion with respect to the transfer of health 
administration to the Public Health Service, it is a fact that a poor 
service, which could have been corrected, was given as one of the 
reasons for the transfer. 

It is my recommendation that the Bureau of Indian Affairs start 
an all-out program to rebuild tribal law and order machinery, to work 
out cooperative arrangements with State officials wherever possible 
and proper, and to work with tribal officials so that tribal codes can 
be brought into line with the Arizona law and order code. 

When this is accomplished, the transfer could then be made smoothly 
and without injury to the Indian people. In addition, the transfer 
argument could be on the merit of the case, rather than upon the 
ground of Indian failure. 

Mr. Upatu. Thank you. 

The next witness is Mr. Alfred Jackson. 

You do not want to be heard ? 

Mr. Jackson. No. 

Mr. Upaut. David Johnson, from the Gila River Pima Maricopa 
Indian Community, is the next witness. 

Do you have a prepared statement ? 

Mr. Jounson. I have some copies here for each one of you. The 
general statement. 

Mr. Upaux. You have several statements? 

Mr. Jounson. I am just going over to the general thing. 

Mr. Upatu. You go over the law and order statement, and we will 
hear the others at a later time when the subjects come up. 


STATEMENT OF DAVID JOHNSON, GILA RIVER PIMA MARICOPA 
INDIAN COMMUNITY 


Mr. Jounson. The law and order on our reservation is very poor. 
We need ample money for our law enforcement officers, for our tribal 
judges, for our tribal clerks, for our tribal officers, and so forth. 
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Sometimes we have only two officers on the reservation, which serves 
about 7,000 inhabitants and covers more than 600 square miles. We 
have only one car to operate this law enforcement in our reservation. 

In this case, you must know it is very inadequate to try to keep 
law and order on the reservation. And I think that is the case in most 
jurisdictions of the Indian reservations. 

We have heard this morning the statement made in general that 
covers practically everything, the same thing as other Indians have. 
And we to, as the Pima Tribe from the Gila Indian Reservation, have 
favored the amendments to Public Law 280 of 6070, I believe you 
said. We are in accord with it because we want consent. We want to 
say, we want to know what new legislation is passed by the Congress 
which affects us as well as other tribes of the country. 

Now Arizona led all States with an Indian population of 65,000, 
and Oklahoma was second with 53,000; New Mexico, third with 
41,000; South Dakota, fourth with 23,000, and California, fifth with 
19,000. 

So, by that, we can figure that Arizona has the most Indians in 
the Southwest. And this is from the 1951 census. 

Back to law and order. 

There are certain things in the Indian courts today that cannot 
be practiced by our Indian judges because it lacks certain provisions. 
I believe that Congress introduced or will introduce legislation to 
amend the present laws regulating the jurisdiction of the courts on 
Indian tribal trust. I do not know what that law is or what legisla- 
tion is proposed. We would like to know, and I believe the other 
Indians of the country would want to know, what that new legisla- 
tion is. 

It is on civil jurisdiction, civil cases within the reservation. A man 
has no right to appeal except to appellate court, and that is the highest 
he can go in our courts. If injustice is done, he has no right to appeal 
to higher courts. If there is a gap there, I would like the Congress 
to consider, i in order to do justice to people in the Indian country, they 
would have a right to appeal to higher courts. And I believe that 
gap should be opened so that justice can be done to people that come 
into court for their records. 

Now, in a case of this kind, a person tried for a certain thing and 
he is aggrieved and goes to appellate court, that is the end. If that 
decision is made in a way that he is aggrieved, he cannot go any further 
than that. I believe that anything that goes over should be tried in 
superior courts outside of the reservation, and the Indians be allowed 
to be represented by attorneys and go through the regular procedure. 

I think that is all I will say on this. 

Mr. Upatx. We thank you very much for your presentation, Mr. 
Johnson. 

(A document submitted by Mr. Johnson follows:) 


LAW AND ORDER 


On the Gila River Reservation we have one jailor who is on duty 24 hours 
per day. He is also the only police officer to enforce law and maintain order for 
our 7,000 inhabitants occupying approximately 600 square miles. 

With practically no law enforcement on our reservation, all classes of crimes 
and misdemeanors have increased. Juvenile delinquency is becoming a major 
problem. 
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For many years our people have foreseen these problems and now realize 
that unless there is adequate law enforcement, crime, misdemeanors, and juvenile 
delinquency will continue to increase. 

Our policeman-jailor is furnished with an automobile of such ancient vintage 
that it must be repaired each day in order to run. The car’s efficiency is so 
low that there can be no enforcement of traffic except in a school zone where 
the offender was just barely exceeding the speed limit. It would be an actual 
saving at present, and certainly an investment for the future, if the Govern- 
ment would approve the purchase of three radio-equipped cars and the hiring 
of at least two additional policemen for our reservation. Even this would not 
be adequate for minimum law enforcement under the lowest standards of any 
civilization. 

It would be unfair to ask the community council or our people to take over 
law enforcement until the Government has, at least, partially rectified the de- 
struction of the high sense of law and order which previously existed among 
our people. 

At the present time the Salt River Reservation, Fort McDowell Reservation, 
and Ak-Chin Reservation use the court and jail at Sacaton on the Gila River 
Reservation. It is advisable to set these other reservations apart from the Gila 
River Reservation, so that we on the Gila River Reservation may, with the help 
of the Government, raise the standards of law enforcement on our reservation. 
Certainly, the people on the Gila River Reservation should not be asked to bear 
the burden of the expense of law enforcement or maintenance of order on the 
other reservations. 


Note.—Police car mentioned herein is a 1948 Pontiac. It is now declared use- 
less. The Irrigation Service has loaned a 1942 Ford to the police, and this car 
is badly in need of an overhaul job. 

Mr. Upauyu. Our next witness will be Oliver Maristo from the 
Papago Reservation, who we did not get to hear yesterday because 
we asked him to hold his testimony until the subject came up. 


STATEMENT OF OLIVER MARISTO, PAPAGO RESERVATION 


Mr. Maristo. Mr. Chairman and members of the committee, I wish 
to thank each and every one of you for giving us this opportunity 
to come before you and express our problems and needs. 

I have here a written statement, but maybe I am not going to use 
it very much. I am never good at res ading to an audience, so if I 
stumble over something, you will forgive me. 

Mr. Hatey. May I say to the w itness, you are just here among your 
friends. Whatever you say, say it in your own way. We want you 
to feel at ease. Just do not be worried about that. We understand it. 

Mr. Upaux. If you have a written statement and you want to file 
it too, just give it to the reporter when you are through and we will 

see it is made a part of the record, too. 

Mr. Maristo. Thank you, Mr. Chairman. 

I want to call to this committee’s attention one of our most difficult 
problems. Our Papago tribal court fund annual income is so low that 
it does not provide the present police force which, of course, is two 
police officers. These lows are now paid by the Federal funds and 
we have one tribal judge, also paid by the Bureau of Indian Affairs. 
His salary is based on 2 days every week, of each week. 

These two officers have the responsibility of enforcing the law over 
2,855,000 acres in 73 villages, widely separated throughout the reser- 

vation. Each policeman—I should say the 2 policemen have to en- 
force law over 8,200 Papago people. 

The number of police needed is estimated at six. One of these offi- 
cers should be a trained juvenile worker. Any place, we have a great 
deal of juvenile problems. 





A tek tans BALE at 


ise Regt ie AONE tc Sap tb 282 


) 
| 
! 





in ei rt bens St cae Nar an 


we Salat ari Sts toby areasin iit 


ee eee 





~ 


ARIZONA INDIANS dl 


We have juvenile problems that we have no trained worker to 
handle their cases. They are treated, I am sorry to say, like any other 
person. We have no attorney. 

The problems are somewhat great, that somebody should help them 
along. Maybe we can solve these problems. 

The counties sell hunting permits for small game. We have no 
game warden at all to watch the hunters. We have white hunters 
going into the reservation at their own will any time they want to. 

The southern boundary of the Papago Reservation is fenced for 16 
miles. It has 23 gates where the Papagos used to go back and forth 
to visit their relatives. 

During the war—that is the last war—there was a rationing on 
scarce items, and the Mexicans came into the business of selling these 
scarce items to the citizens of the United States. After the war was 
over these people in this business began to bootlegging to Indians. 
They come out every weekend, sell this cheap liquor to Indians, and 
as a result we have fights and knifings and cases of rape, sometimes, in 
this situation on the borderline. 

We have not sufficient men or additional men to control this situa- 
tion. We do need additional men to control it. 

The Papago Tribe’s position on Public 280 is, disagreeable with 
the tribe. We feel there should be a transition period so that it would 
allow us time to bring our law and order standards up with that of 
the State of Arizona. 

We feel that we should be allowed to have our own tribal court, as 
many of our tribesmen cannot read or write and if a white man is put 
to enforce the State law on the reservation, it would only mean we feel 
that it would be such a political monopoly that an Indian would not 
be given adequate justice. 

We have no practiced Papago who is qualified enough to practice 
law and the State laws are too complicated for the present Papagos 
to practice now. 

Many disputes, some major, some minor, arise between the tribe. 
They are mostly settled by tribal custom in the village. If Public 
Law 280 should come in effect, it would mean complete— well, it would 
mean a complete breakdown of this usage and custom and the tribal 
custom would have no meaning in disputes in the reservation. 

The immigration problems of the Papago people began to exist 
after the passage of the McCarran-Walter Immigration and Natur- 
alization Act. The international boundary between Mexico and the 
United States cuts off the southern third of the traditional homeland 
of the Papago. Prior to the passing of this act, the Papago people 
could go and come, visiting their relatives. Now they are subject to 
use of official port of entry. For instance, a Papago has to travel 150 
miles and 120 miles to reach the official port of entry of the reserva- 
tion and must travel the same distance in Mexico before he reaches 
his destination. 

The Papagos would like to have an official port of entry established 
on their southern boundary of their reservation. This would avoid all 
misunderstanding and avoid tremendous expense that are spent for 
immigration hearings and so forth. 

I believe that is all I have to say. 

Mr. Upatu. Thank you, Oliver. 
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(A document submitted by Mr. Maristo follows :) 


LAW AND ORDER, PAPAGOS’ PosITION ON PusLiIc LAw No. 280 AND 
IMMIGRATION PROBLEM 


LAW AND ORDER 


The Papago tribal income is so small that it cannot support the present police 
force that is now being supported by Federal funds. The Bureau of Indian Affairs 
pay Salaries for two police officers and also pays the tribal judge for 2 days a 
week. These two policemen and one judge have the responsibility of enforcing 
the Papago tribal law and order code, patroling 2,855,000 acres and the protec- 
tion of 8,200 people living in 73 widely separated villages. The two police officers 
are kept busy just trying to take care of the more serious emergencies. 

The minimum number of police needed has been estimated at six men, sta- 
tioned in strategic locations over this large area. One of these six men should 
be a trained juvenile worker. There is almost total neglect of our youthful 
offenders and this problem will soon become a tribal disgrace. If something can 
be done to help our youthful offenders along constructive lines our juvenile 
problems can be solved. 

The Papago Council sells hunting permits of various types—such as upland 
birds, ducks, and other small game permits, because we have no way of patrol- 
ing the hunting areas, many white hunters come and go at will. 

The southern boundary of the Papago Reservation is the international border. 
There is 60 miles of fence and about 23 gates, which are at present padlocked. 
These gates served the Papagos that traveled back and forth, vitising their rela- 
tives who live just south of the border. During the last war considerable boot- 
legging of scarce items to American citizens became a very profitable business 
for Mexican peddlers. When rationing of scarce commodities came to an end 
these Mexican peddlers went into the sale of liquor to our Papago people. We 
are aware that our people should not do this but once they get a taste of this 
cheap source of liquor they return time after time. These wild drinking parties 
south of the border are beyond the Papago police’s jurisdiction, and as a result 
there is no law and order. The drunks return to the reservation and we have 
many car accidents, fights and even cases of rape committed that can be traced 
directly to this situation along our southern boundary. The policemen are almost 
completely helpless when it comes to policing this area. We desperately are in 
need of additional officers to bring this situation under control. 

The Papago Tribe is not ready for Public Law 280 for the following reasons: 

1. We feel there should be a transition period that would give us time to 
bring our Law and Order Code more in line with Arizona State laws. 

2. There are many Papagos who can’t read or write and because of this, feel 
that they should be allowed to have their own tribal court and law and order 
code. These people feel that if the white man was given the responsibility 
to enforce State laws on the reservation that it would become such a political 
monopoly that they would not receive adequate justice. 

3. Many disputes, some minor and some major, are settled according to tribal 
custom and usage. If Public Law 280 was to become effective on the reservation 
tribal customs would be ignored and a complete breakdown of old established 
ways of handling disputes in the villages would be the result. Tribal custom and 
usage would cease to have any meaning. 


IMMIGRATION PROBLEMS OF THE PAPAGOS 


The international boundary between Mexico and the United States cuts 
off the southern third of the traditional homeland of the Papago people. Prior 
to the time that the MeCarran-Walter Immigration and Naturalization Act was 
passed no attention was paid to the coming and going of the Papagos across 
the international boundary. They are now required to use regular ports of 
entry and these ports are located off of the reservation. For example: A 
*apago desiring to visit a relative 10 miles away, has to travel from 120 to 150 
miles to reach an official port of entry, then travel about the same distance in 
Mexico to reach his destination. 

When a Papago is detained by the Immigration officials he does not under- 
stand why he is being arrested, because he has traveled back and forth for 
generations. When questioned where he was born he usually is at a loss to 
know just how to answer because he does not understand. Then he is classi- 
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fied as a Mexican citizen, when, as far as he is concerned, he just wants to be 
agreeable and signs a statement saying that he is a Mexican national. He signs 
a paper that he is not able to read or understand what it means. Then he cannot 
produce written records because Papagos never in all their history ever kept 
records. It becomes almost impossible to prove his American citizenship. 

The Papagos would like to have an official port of entry established on the 
southern boundary of their reservation. This would then allow them to pass 
back and forth officially and avoid all this misunderstanding and also the tre- 
mendous expense that goes with continuous hearings before the Immigration 
Hearing Officer. 

Mr. Upatx. I want to correct the record on one point here that I 
think perhaps inadvertently the wrong impression might have been 
given, and that is that pr acticing attorneys are not allow ved to practice 
before the tribal courts in your tribe. That is true. 

Mr. Martsro. That is right. 

Mr. Upauty. Our next witness is Jay Gould, who is a member of the 
Tribal Council of the Colorado River Indian Tribe. 


STATEMENT OF JAY GOULD, MEMBER, TRIBAL COUNCIL, 
COLORADO RIVER INDIAN TRIBE 


Mr. Goutp. Mr. Chairman, members of the Committee on Indian 
Affairs, ladies and gentlemen, the meeting for this morning, I think 
the agenda i is all prepared, supposed to be discussed according to the 
agenda and the problems involved in all Indian communities. “I think 
that is what you wanted to hear. Really, what I am going to read to 
the committee is a very big problem confronting our tribes in Colorado 
River, and no doubt 

Mr. Upatx. May I interrupt now? 

Mr. Goup. Yes. 

Mr. Upauu. We are going to confine this hearing right now to this 
law-and-order proposition and I am hoping before the day is out we 
will have a chance to hear you on your other larger problems. I wish 
you would, for the sake of orderliness, confine yourself to law and order 
right now. 

Mr. Goup. I will comment on what is going on on law and order. 
In regard to bill 6070, or any other legislation relative to transferr ing 
jurisdiction over criminal offenses or civil actions committed on or 
arising on Indian reservations, the Tribal Council of the Colorado 
River Reservation has from time to time brought this question up 
but has been unable to date to take any firm position in the matter. 
With memoranda from the Commissioner’s office explaining the legis- 
lation in detail, we will probably give it further discussion in the near 
future. In any event, such legislation should only be enacted upon the 
request of individual tribes. 

That is all I have to say on that. 

Mr. Upatu. Thank you, Mr. Gould. 

Our next witness is Oliver Talgo, who is vice chairman of the San 
Carlos Apache Tribe. 

I might say there are several tribal officials in the State who might 
be here today , | know, is one, and there are others— 
who are attending the annual convention of the American Indians in 
Spokane and we regret there was a conflict and they were not able to 
be here. But we are glad the tribe did send representation and we 
are glad to have you here, Mr. Talgo. 
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STATEMENT OF OLIVER TALGO, VICE CHAIRMAN, SAN CARLOS 
APACHE TRIBE 





Mr. Tateo. Mr. Chairman and members of the committee, I am here 
to represent the San Carlos Apache Tribe. And I might tell you a 
little about the law and order setup we have on the reservation. As 
far back as I can remember, the tribal court was already existing, 
only sponsored by the Indian Service. But later on, along about 
1930, I think, they transferred most of the service to the tr ibe. Then 
for about 10 years we have operated the tribal law and order functions 
smoothly until 2 or 3 years ago. At that time we were getting down 
low with our tribal funds. 

I know my people would like to learn all about the State law before 
they would accept any of the State law because we do have a lot of 
experience locally up around our neighboring counties, court, where 
we have one or two Indians that have been tried. In the case they 
was not given a fair trial. So in that respect we thought we was not 
ready for the State law and order to come on the reservation. 

We like to maintain just as much as we can on the law and order 
program. And our annual budget on law and order operations is 
$43,500. So we maintain it for ‘10 years and after 10 years we run 
short of money on tribal fund. In that respect, we thought the 
Federal Government should provide us with some moneys so we can 
improve some of our law and order program up to the standard with 
the State law. 

Just recently in our last meeting, we have discussed it and drafted 
an ordinance to exercise some of these jury systems. 

Another of the white man’s customs has been accepted by an Arizona Indian 
tribe. The San Carlos Apache tribal courts this week impaneled a standing jury 
which will hear both civil and criminal cases. Although all tribal law and 
order codes provide for juries when desired, most of the State’s Indian courts 
have preferred to render the verdict. 

The tribal courts have jurisdiction generally comparable with that of justices 
of peace elsewhere in Arizona. Major crimes, such as murder, grand theft, and 
arson, are tried in Federal courts. But tribal judges render justice in lesser 
matters. Lawyers are excluded from the tribal courts, which cuts down litiga- 
tion and speeds decisions. 

Now the judge will no longer have the sole right to hand down verdicts. The 
decision of a jury of good men and true will replace the verdict of a single man. 
The jury system should bring the administration of justice on the reservation 
more nearly in line with the practices of Arizona’s other courts. It is another 
step in preparation for the eventual integration of the Indian in today’s 
society. 

That integration will not be accomplished overnight. It may never get the 
Indian off the reservation. But as the Indian tribes accept and use the principles 
that have proved effective in modern societies, they are hastening the day when 
they will be first class citizens in every respect. 

Now you want to exercise some of these civil cases on the reserva- 
tion. In order to do it, we have to do by an ordinance. In our last 
meeting we decided and we just only have a rough draft of it. In our 
next meeting I am sure we are going to act on it. 

Mr. Upatyu. Thank you, Mr. Talgo. 

Our next witness has just arrived from northern Arizona. In fact, 
unless he has to give way to J. Maurice McCabe, he will have come 
the longest distance to be here for the hearings, most likely. 





“Ss @ PRO 





ARIZONA INDIANS 55 


This next witness is Wilson Honga of the Hualapai Tribe. We 
would like to hear from you your tribe’s view on the law and order 
question. 


STATEMENT OF WILSON HONGA, HUALAPAI TRIBE 


Mr. Honea. Mr, Chairman, the committee, ladies, and gentlemen ; 
we in the Hualapai have problems quite similar to any jurisdiction. 
However, we carry our own problems. We will pay our own expenses. 
We have our own judge. We pay our own judges and officials on 
law and order. But it has become quite a burden to us, the Hualapai, 
and other tribes here in Arizona. If the Federal Government has 
law and order funds set aside for law and order for the upkeep of 
justice, we feel that we have the sole right to request financial assist- 
ance. Right now we pay Mohave C ounty to take care of our pris- 
oners individually. It is costing us $1.75 each person for the county 
to take care of these prisoners, our prisoners. 

We feel it is a burden. I would like to request this committee to 
ask the Congress to provide funds for a jailhouse and also assistance 
inlaw and order. After all, w »are your subjects. 

I feel that it is the responsibility of the Government to take care of 
what they have. So I will ask that certain amounts, certain sums be 
appropriated to build jailhouses and also to pay your officers to take 
care of your people, your Indians. Right now there are many tribes 
in Arizona that are paying their officers for the good of the Federal 
Government. The Federal Government is falling down in taking 
care of their subjects. 

When our reservation was set aside by Executive order, it did not 
state the policy that would be in effect. And we feel that the Federal 
Government is obligated to certain tribes in Arizona that are pro- 
viding such fac ilities as ti aking care of prisoners, law, and order, and 
justices in lands that are controlled by the United States Govern- 
ment, 

Gentlemen, I feel that it is the duty of the Federal Government to 

take care of these, my people, take care of your pets. After all, you 
get a percent of all resources on our reservation. And in making this 
request, I again want you to consider from all angles as I tell you now, 

there are other people here that may have told you, I just got in, and 
in making this request, they may have already made this request, but 
I also feel that I should make this request, and also for other people 
that are taking care of their law and order in their respective reserva- 
tions for justice and for a good cause. 

As for assimilation into the white man’s way of living, my people are 
not ready. There are several tribes that are not ready. Yes; we 
welcome the opportunity but we are not prepared. 

I may be just one of the few that understand English. We did not 
have the opportunity our children have now. Maybe you have already 
talked about education. 

Mr. Upatn. Mr. Honga, we are taking up one subject at a time. 
We will get to education later and we will hear from you on that at 
that time. Ifyou have completed your presentation on law and order, 
we are going to hear other witnesses on that one subject and we will 
get to education later, and the other problems. 

Mr. Honea. Thank you. 
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Mr. Upatt. We thank you very much and we are glad to have you 
and the other spokesmen ‘from the Hualapai Tribe. 

Our next witness is Royal D. Marks, who is an attorney from 
Phoenix, representing several of the tribes, San Carlos-Apache, 
Hualapai Tribe, and Salt River-Pima Tribe. And I believe he has a 
brief statement to make. 


STATEMENT OF ROYAL D. MARKS, PHOENIX, ARIZ. 


Mr. Marks. Thank you, Mr. Chairman and members of the com- 
mittee, I do not have a prepared statement, but I have some notes 
here for my own reference because my memory is not what it used to be. 
First I would like to thank the committee for the opportunity of 
appearing here and it is also refreshing to most of us to have a com- 
mittee such as yours come out into the field and to hear the problems 
you are hearing here these few days. Because only can you hear 
those firsthand. 

I was also interested, Congressman Udall, in your opening state- 
ment about the proposal of general legislation for enabling some 
funds to be made available for these tribes who do not have funds, 
to come to Washington if necessary to testify before you. But in 
coming here in the field like this you give them all an opportunity and 
I think they all appreciate it. 

As I see it, in regards to Public Law 280, I think that the Members 


of the Congress must decide which way they are going to go, whether 


they are going to follow some of the practices that were exhibited in 
our Eighty-third Congress and that was to proceed on the basis of 
eliminating all of the services as rapidly as possibly they could to the 
Indian people without consultation or consent or whether they are 
going to repudiate that policy and follow a policy of consent and 
consultation with the Indian tribes concerned. 

It is also applicable, as we all know, that no two Indian tribes can 
be treated alike. You have to take each one individually. Some of 
the tribes might be ready to dispense with certain Federal services and 
others may not. And it is for that reason that I think that Public 
Law 280 should be amended, especially sections 6 and 7, to provide 
for consent. 

I thought the statement of Mr. McCabe was very well presented and 
he certainly brought out forcibly our thoughts who represent the 
Indian tribes. The basis of consultation itself is not enough because 
we have seen where consultation—they have said they ‘have con- 
sulted with the Indian tribes and then go their own happy way with 
their own decisions. And the Indian tribes, as a result, many times have 
suffered. The Indian Bureau in the field is doing a very fine job and 
we certainly want to commend the area office here in ‘Phoenix, Mr. 
Haverland, and his group. They are doing a fine job but with re- 

gards to Public Law 280, I thought it may be of interest to the com- 
mittee and others present to review just a moment the history of how 
Public Law 280 came into existence. ‘Fhe fact that general Indian 
views concerning the extension of State civil and criminal Indian 
jurisdiction to reservations were not taken into consideration prior 
to passage of H. R. 1063 before Congress, becomes apparent when 
you examine the bill itself. First of all, the original application of 
this bill was supposed to be only to the State of California as intro- 
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duced by Congressman Poulson and then there were amendments 
which brought in other States. And certainly it can be assumed that 
the majority of the Indians involved did not even know they were 
going to be involved until after Congress had passed the bill. 

I have a brief résumé here of the history. It was on July 7, 1953, 
that the full House Committee on Interior and Insular Affairs 
amended H. R. 1063 to include within its scope the States of Nebraska, 
Minnesota, and then they excepted the Red Lake Reservation, Oreg., 
and they excepted the Warm Springs Reservation, and I might 
parenthetically say because they entered opposition to it, and Wis- 
consin, except the Menominee Reservation, and so modified the bill 
passed by the House. Then on July 29, 1953, although no hearings 
had been held on the subject, the Senate Committee on Interior and 
Insular Affairs again amended H. R. 1063 to include this blanket au- 
thorization that we have in sections 6 and 7 for all States, if they saw 
fit to remove any existing legal impediments, including constitutional 
prohibitions which we have here through their assumption of civil 
and criminal jurisdiction. So we can see the Indians were not even 
given an opportunity to be heard. 

I think it is common knowledge that letters by the hundreds poured 
in to President Eisenhower to veto H. R. 1063. But in his signing 
of the bill you men are familiar, I am sure, that he asked Congress, 
upon convening in your next session, to immediately do something 
about amending that bill. And Congressman Udall introduced H. R. 
6070, which provides for consent. And it is true that the Department 
of the Interior came up with their bill, which provided for consulta- 
tion. But we who represent the Indians, and the Indians who you 
have heard here, themselves, today, certainly do not feel that con- 
sultation goes far enough, but consent should be that as is put forth 
in Congressm: an Udall’s bill to provide that the vote may be had on 
the individual reservations and they, themselves, decide when they 
are ready to have the State take over their civil and criminal juris- 
diction. 

As indicated here today by Oliver Tolga, San Carlos Tribe, they 
are going a long ways with their law and order on their reservation. 
They have just ‘hired a man by the name of Ted Mullen, well known 
to Congressman Udall, a law-enforcement officer of renown in the 
State, and are paying him a good salary to be chief of police. They 
are paying their own policemen. They are now advocating an ordi- 
nance in their tribal council so as to make it possible to have a jury 
system in their tribal court, which I think is another step forward, 
and as indicated here by others, they are considering appellate court 
and also, maybe, a circuit judge. They have also considered i in their 
intertribal council meetings, to go around to the various reservations, 
some old retired lawyer hired by the tribe to hear these cases. The 
Indians are thinking of law and order on their reservation and are 
doing, in most instances, a very good job. 

I might cite also, as the Hualap: ui representative did on the Huala- 
pai Reserv ation—they have employed the past several years Judge 
Wisham, who has been justice of the peace 25 years up at Kingman, 
as their tribal judge, and he has helped to write their law-and-order 
code to conform with State laws in many respects. He comes once 
a month and hears their cases and passes upon them and is paid by 
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the tribe. In many instances these tribes do not have the funds. 
San Carlos-Apache Tribe have been spending thousands of dollars 
out of their own. 

Now, cattle prices being what they are, and they being solely a 
cattle-raising tribe, they find themselves without funds. So they 
do need help in regard to Jaw and order. But I think you have heard 
here today the indication, and I thought it might be refreshing to 
remind the committee and Congress that the Indians were not even 
consulted before this law was passed, and certainly they should pro- 
vide for their consent. 

Thank you. 

Mr. Upauy. Thank you a lot, Mr. Marks, for that presentation. 

Mr. Hatey. Mr. Chairman, I might at this point say this: That, 
of course, the gentleman is well aware of the fact that the 83d Con- 
gress was a Republican Congress. This is a Democratic Congress. 

Mr. Marks. I might indicate, sir, that I happen to be a Republican. 
So it is not partisan. [Laughter. | 

Mr. Upauu. I think there is probably more genuine nonpartisanship 
in Indian matters and Indian legislation, certainly as far as the 
Arizona delegation is concerned, than there is in almost any other 
subject. That does not mean that we do not make a partisan point 
or two now and then just as Mr. Haley made. 

Mr. Harry. I apologize, Mr. Chairman, 

Mr. Upautz. There is no necessity. I have had occasion myself to 
make a point or two, I might remind Mr. Haley. But the reason, I 
might say to the Indian leaders here, that in working out the agenda— 
Mr. Haley, our chairman, gave me leave to put at the top of the list the 
subjects I thought would be of most importance—the reason I put 
law and order first is that I did not feel, as Mr. Marks pointed out, 
that this matter has been thoroughly aired. I do not think you people 
were given an opportunity really to be heard on it. Probably the first 
you learned about it is when somebody called you on the phone and 
said, “Send a wire to the President and request him to veto this bill.” 

So I would like, too, to fill in a little bit more on the present status of 
this legislation. The staff has schooled me a little bit, and my col- 
leagues have here, too. There are three types of bills pending before 
our committee and before the Congress at the present time. 

The consent type is the type of bill which I have introduced. Con- 
gressman Metcalf tells me he has a bill of that type. There are other 
bills which would simply repeal Public Law 280. That type of legis- 
lation is also before our committee. Then there is the approach which 
seems to be generally favored by the administration of a consultation 
bill. Some of us feel that already is implicit in the present situation, 
but there are consultation bills also before us. 

Mr. Mercaur. Mr. Chairman. 

Mr. Upaty. Mr. Metcalf. 

Mr. Mercaur. There is a fourth type of bill, too. 

Mr. Upauu. I learn more all the time. 

Mr. Mercatr. We developed—that is the bill introduced by Con- 
gressman Berry, H. R. 5957, which provides for the payment of the 
cost of enforcement of the criminal laws of the State within Indian 
country by the Federal Government, which is not exactly the type of 
this bill but is a related subject and would certainly encourage States 
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to extend their jurisdiction to Indian country if it were passed without 
an amandment for consent or consultation. 

Mr. Upati. That completes the witnesses who are spokesmen for the 
Indian tribes, but we have two other witnesses we are going to hear 
from. There is a local attorney here in Tucson, Mr. Clarence Perrin, 
who has been interested in this problem. He has come in contact with 
it in his law practice, and he has had correspondence with myself and 
other members of the Arizona delegation in regard to it. He has 
permission to make a statement. 

I think we are going to create an interesting discussion here and we 
will be glad to hear a brief statement from Mr. Clarence Perrin, 
Tucson attorney. 


STATEMENT OF CLARENCE PERRIN, ATTORNEY, TUCSON, ARIZ. 


Mr. Perrrn. Mr. Chairman and members of the committee, I am not 
representing any Indian tribes. I have become interested in these 
matters by reason of the fact that for a period of about 15 years I have 
represented certain members of the Papago Tribe. And my interest in 
this particular problem arose by virtue of two particular lawsuits 
arising in the tribal courts, the Papago Tribal Court. I am submit- 
ting to the committee copies of the complaints that were then filed. 

Mr. Upauu. These are rather brief. We would be glad to put them 
in the record if you would like to have them. 

Mr. Perrin. We would like them in the record. 

Mr. Upaui. Without objection, the two complaints will be placed in 
the record at this point. 

(The documents referred to follow :) 


Civin COMPLAINT 
JUAN GARCIA, COMPLAINANT V. PHILBERT TORE, DEFENDANT 


The Papaco TRIBAL Court, 
Papago Jurisdiction, Sells, Ariz.: 

The above-named complainant, complaining of the defendant declares: I, 
Juan Garcia, want ten Thousand Dollars for Joseph Moreno. He’s 13 yrs. and 
one month old. He’s a big boy, that’s the reason why I’m asking for ten thousand 
dollars. He’ll spend one thousand dollars a yr. Because he’ll get his clothing 
and food to eat. I would like very much for him to get that money, so he'll have 
some money to get for him self what ever he wants, like his clothes and food 
what he wants to eat. 

By reason of the foregoing facts, the complainant demands that the defendant 
shall be adjudged to make just redress. 

JUAN Garcia, Complainant. 

Witnessed : 

JUAN JOSE, 
Judge, the Papago Tribal Court, Papago Jurisdiction. 
Dated: September 30, 1954. 





CiviIn CoMPLAINT 
ISABEL MORENO, COMPLAINANT Y. PHILBERT TORO, DEFENDANT 


The Papaco TrisaL Court, 
Papago Jurisdiction, Sells, Ariz.: 

The above-named complainant, complaining of the defendant declares: I 
Isabel Moreno want to get 30 heads and $50,000.00 from Philbert Toro. All so the 
car. After all Albert Moreno is the only one that I have would help me. And 
now what Philbert did to him. He ran over him. Now I got nobody to help me, 
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that’s the reason why I want the car too. I can get it and sell it an get some more 
money out of it. It might help me a lot. 
By reason of the foregoing facts, the complainant demands that the defendant 
shall be adjudged to make just redress. 
ISABEL MORENO, Complainant. 
Witnessed : 
JUAN GARCIA, 
Judge, the Papago Tribal Court, Papago Jurisdiction. 
Dated: September 24, 1954. 


Mr. Hater. These are matters now pending in the courts! 

Mr. Perrin. They are still pending. There has been no action 
taken, although there has been material reduction made in the amounts 
prayed for, probably not by the plaintiffs but, I think, by the court 
itself. Whether it had jurisdiction to do that or power to do it, I am 
doubtful. 

Following the filing of these complaints, this matter was taken up 
with the Senate committee, but I think I made a mistake there by 
not taking it up with the House committee, because there was no action 
forthcoming. 

And a letter was directed to Senator O’Mahoney, of Wyoming, in 
which it was suggested that the jurisdiction of the tribal courts be 
limited, that is, so far as civil action is concerned. 

After the passage of the Public Law 280, of which Mr. Marks has 
ably discussed, it is apparent that the Indian tribes do not wish inter- 
ference with their affairs by Congress. They have been a long, long 
time in gaining the advantages that they now enjoy, and by the act 
of June 18, 1934, they were given the opportunity to adopt their own 
constitution and their code of laws. Many of the tribes did that. But 
in the adoption of that constitution, many of the rights that are guar- 
anteed to a citizen under the Constitution of the United States are not 
guaranteed to a member of the tribe, rights such as are found under 
the 5th and 6th and the 14th amendments of the Constitution. There 
is nothing in the tribal constitution that prevents one from being 
placed in double jeopardy. There is no inhibition in the tribal con- 
stitution against the inhibitions against the safeguards provided in 
the 14th amendment. And the only thing that is guaranteed the 
tribe—take the Papago Tribe, and I think the same is true of the Pima 
Tribe—is the right to public assembly and free worship. That is 
about all. 

Now the tribal code, the tribal laws seem to be insufficient. I have 
come to that conclusion. I think that there should be a complete 
revamping of the constitution and revamping of the laws and I think 
funds should be made available and that the tribes should still admin- 
ister their own law until such time as they see fit to adopt the provision 
of Public Law 280 or similar legislation. 

Now it has come to my attention that possibly the solution now— 
certainly if you have examined those complaints, they are crudely 
drawn, and it so happens that these Indians over a period of about 50 
years have acquired assets equal to or greater than the amount prayed 
for in the two complaints. It means that a lifetime’s savings are in 
jeopardy. And by the examination of those complaints you can 
readily see that the judge who prepared them is not capable or qualified 
to sit as a trial judge in a $15,000 lawsuit. 

Moreover, the Papago law and order code provides that suits in the 
Papago courts shall be tried under the law and order court of the 
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Papago Tribe, the laws of the United States, the regulations of the 
Interior Department, the laws of the State of Arizona, and the customs 
and usages of the tribe. Now in the name of commonsense, can any 
Papago ‘judge who has stepped from the seat of the saddle into the 
seat of a judge, with absolutely no training whatever, without the 
laws being made available to him, without the reports of the courts 
interpreting those laws, and without the regulations of the Interior 
Department, how can he apply those things and render a fair and 
impartial decision in any case? I say he cannot. I say he has got 
a job bigger than the job imposed upon a United States district judge. 

Now until that time has come that the teribes feel that they should 
adopt the provisions of Public Law 280, it has been suggested to me 
that possibly the solution—and I think that thinking is done by the 
members of the Hualapai Tribe and mentioned by Mr. Marks—that a 
circuit judge be employed by the various tribes and with the consent 
of the tribes and by such tribes who see fit to have such circuit judge 
to preside periodically over the courts of the various tribes. I think 
that is a solution. I think Mr. Davis Johnson here, who represents 
the Pima Maricopa, is in accord with that. Is that true? 

Mr. Jounson. Right. 

Mr. Perry. Thank you. 

Mr. Upati. Thank you, Mr. Perrin. 

We also have with us one of the solicitors—a solicitor is an attorney, 
as you know—from the Indian Bureau, Mr. Sigler, who is with the 
congressional party. I understand he wants to be heard briefly, and 
I would be very glad to have him, perhaps, give us some of the views 
of the Department on these matters. And once we have heard from 
him, I think we will have almost all the points of view here and I am 
sure we can have an interesting discussion after lunch. 


STATEMENT OF LEWIS SIGLER, DEPARTMENT OF THE INTERIOR 


Mr. Sieter. Thank you, Mr. Chairman. 

I shall make this very brief. Like some of my friends who have 
testified here earlier, I have no prepared statement, and I shall speak 
merely as the thoughts occurs to me. 

May I request, though, first, or suggest, that the Department’s 
report on this general subject be made a part of your record, because 
that report states in considerable detail, it is quite lengthy, the entire 
reasoning of the Department on this subject, and I think it would 
help give you a complete record. 

(Discussion off the record.) 

Mr. Upatu. Back on the record. 

Mr. Stater. I should like to indicate that I am greatly heartened by 
the calm and considered discussion you have heard here this morning. 
So frequently this subject becomes involved in emotional appeals and 
it is encouraging to see a reasoned consideration such as the witnesses 
have all displayed. 

I would like to comment only very briefly on some of the highlights 
as they occurred to me during the course of your discussion here. A 
few of my comments will be on the negative side and a few on the 
affirmative approach. I shall not attempt to identify the persons who 
made the remarks. I think it is immaterial. But I did notice one of 
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the witnesses referred to the fact that the Indians owe no allegiance 
to any State. 

I respectfully suggest that is not the case. That may have been 
true at one time, but at the present time our Indians are citizens of 
the States and every citizen owes allegiance to his State and no matter 
what the ancient history may have been at the time that statement 
was made, today our Indians are full-fledged first-class American 
citizens and they owe allegiance to the State the same as any other 
person. 

The second statement that I noticed is that in our report, in the 
Department's official report, the statement was made that possible 
discriminations against the Indians in the State courts are more or 
less speculative when you are talking in general terms. Now I real- 
ize that in many instances you find specific cases of discrimination 
and I am quite well aware of the fact that those discriminations 
are very real. But what the reference in the Department’s report 
means is that when any one group of people, one group of Indians, 
is considering the question of discrimination, unless the tribe has 
had a history of discrimination, it is speculative. I should like to 
refer to the fact that in many of our States, perhaps I should say 
some of our States, not many, because we do not have a history in 
many, but in some of our States, the Indians have been subject to 
State jurisdiction for quite a long while and they have had a history 
of nondiscrimination. I mention that only as an illustration that 
you cannot generalize. In some cases there may be discrimination 
and in other cases there may not. 

Also reference was made to the fact that the Indians and the non- 
Indians are enemies. I personally do not like to hear that kind of 
statement. I like to think of all of us as friends. We have our 
differences of opinions, but I would not call us enemies, one or the 
other. I think we are all members of our community and we are 
trying to work together. And we will have differences of opinion 
on how to do that, but I do not believe we are enemies. 

Another thing I would like to make clear is that this question of 
jurisdiction, State jurisdiction. has nothing to do with tax exemption 
of Indian trust land or subjection of Indians to tax liability. Public 
Law 280 and all of the proposed amendments are in agreement on this 
point, that as long as the Indian lands remain in a trust status they 
will enjoy their tax exemption. And whether the States assume 
jurisdiction or do not assume jurisdiction will have no bearing on that 
tax exemption. So I think it is a mistake to confuse that issue. I 
think bringing it in tends to confuse rather than clarify. So much 
for that. 

I would like to indicate that when the President signed Public Law 
280, as has been indicated earlier, he did say it was inadequate and the 
President specifically requested that the law be amended to require 
consultation between the State officials and the Indians before any 
State legislation is enacted and to require the consent of the Federal 
Government before the State actually assumes jurisdiction. 

Now the theory behind that recommendation is that no State law 
can be adequately enforced unless it has the full support of the general 
population. And I have heard many people say, from other States, 
not Arizona because I have not discussed it here in detail, but I have 
heard many State officials say they would not dream of recommending 
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State legislation to assume jurisdiction until there is general agree- 
ment between the State and the Indians that that is the best thing 
for the Indian and the white population jointly. I mention that 
merely as an indication of the way our laws are enacted. Our laws are 
enacted by representatives of the people. Those representatives speak 
for the people and they have to be sure the people are going to abide 
by the law or it becomes a dead letter. 

Which leads me to the subject of self-government. 

I respectfully suggest that the issue of self- government is not in- 
volved here in any real sense. Self- government means government 
through elected representatives. All of your citizens have the right 
to participate in the election of our State representatives. Those 
State representatives speak for the people, all of the people. The 
representative from the district speaks for the people from that dis- 
trict, including the Indian citizens. Now I do not wish to gloss over 
the fact, as I think the Navaho representative indicated, that in many 
cases the Indians, although eligible to vote if they meet the voting 
requirements, actually do not vote and in many cases they may be 
disqualified by literacy tests. But in any event, the right of self- 
government is a right to government through elected representatives. 
And may I suggest on that point that there are many minority groups. 
For example, in the Southwest we have Spanish-American citizens. 
They are not denied, in my judgment, self-government merely be- 
cause they do not have the right to set up their own system of Spanish- 
American courts and Spanish-American law. They exercise the right 
of self-government in die same way that you and I exercise it, through 
our vote in the State machinery. 

I am getting off my track, and I do not intend to goon. But there is 
one more point. The Department’s recommendation recognizes that in 
many cases the Indian will not be fairly treated, and it will not be to 
the best interest of the Indians to put ‘them under the State law. I 
think I can safely say that the current view in the Department of the 
Interior is that the Navaho Tribe is not now prepared to be subjected 
to State law. There are many others. I could not attempt to enu- 

erate them. But the whole point of consultation and departmental 
approval, as we recommend, is to be sure that after there has been 
a full discussion such as you are having right here today, there will 
be a considered judgment exercised. And if, in the judgment of the 
State government first, and the State officials, and lastly, the Secretary 
of the Interior, who, as long as the trust continues, has the final 
responsibility, if it is their considered judgment that the State system 
would be in the best interest of the Indians, then he could allow the 
State system to operate. Otherwise, the Secretary, and presumably 
the Governor, would not agree. 

Now, in many localities ‘the Indian system of law enforcement has 
completely broken down. I think some of your witnesses here this 
morning have indicated that there are inadequate law-enforcement 
procedures even here. 

In some of those areas that I am referring to, though, the Indian 
system has broken down and there is no reasonable expectation it 

xan be made to work. That means there is a system of inadequate 
law enforcement, and that hurts the Indian people themselves. It 
is not in their best interests to permit a system of lawlessness to pre- 
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vail if that system does prevail, and I can testify that it does in some 
instances. It is for that reason that we believe that no group of 
people, Indian, non-Indians, it does not matter who, should have 
the right to say, “I do not want to abide by a system of laws, I want 
to abide by no system at all.” And that is the case in some instances. 
They have no system. 

I think that all people should abide by law and if the law that they 
have is not adequate, then some other system should be found. 

One final remark and I shall quit. 

All Indians are subject to what are called the 10 major crimes. 
That is a Federal law and if an Indian violates that Federal law he is 
subject to trial in the Federal courts. The Indians did not consent 
to the enactment of that legislation and there has been no real com- 
plaint so far as I am aware, and I think I can safely say there has been 
none, to the Federal law on that subject. If the consent principle is 
applicable in the exercise of State jurisdiction, it ought to be equall 
applicable in the exercise of Federal jurisdiction. And I think that 
the problem facing the Congress and this committee is whether when 
condeonta with a system of inadequate law enforcement, as you are 
confronted with in some cases, it is better to use the Federal system 
which means expanding the Federal criminal code, adopting the State 
system, or building up and continuing a third system which would be a 
tribal system. It seems to me those are the three alternatives that are 
available. And you have heard the testimony here on which is the 
preference of the group. 

I do want to comment very briefly on Mr. Perrin’s statement that 
in the field of civil jurisdiction as distinguished from criminal, there 
is a very glaring inadequacy in the tribal system. I think that is one 
of the illustrations that the Department used in its report. In the 
Papago Tribe which happens to be a tribe that we visited yesterday, 
tribal judges are not trained in the law and yet they are expected to 
apply our Anglo American civil law. Not only that, but lawyers are 
prohibited from practicing before the tribal court. And I think in 
controversies—now these are controversies between Indians—one 
Indian has in this case caused the death of another Indian and the 
claim is to recover compensation for that death. It is a controversy 
between Indians, but in a court that is not really equipped to consider 
that kind of a controversy. We used that one illustration in our 
report. 

Let me stop right now. You have much more important witnesses 
to hear than I, but I did want to indicate that this is a serious question 
and I think it merits the very serious consideration of your committee 
and the entire Congress. There is not an easy solution. I am not sure 
that any one solution is the right one. 

Mr. Harter. Mr. Chairman. 

Mr. Upatu. The gentleman from Florida. 

Mr. Harry. Probably this is a little bit out of the discussion right 
at the moment, but I notice that in the testimony of Mr. McCabe, he 
says this: 

The attorney general of Arizona has recently proposed to collect a State income 
tax from reservation Indians. 

I realize that may be quite a legal matter. But I wonder if you 
would care to elaborate on that just very briefly. 
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Mr. Sicter. Mr. Haley, I am not familiar with that attorney gen- 
eral’s opinion. I think that the current rule is that some Indian 
income, I think most, is subject to State income tax if the State wants 
to impose that kind of a tax. There is a controversy, as I recall it, 
over whether income of the tribe, as distinguished from the individual, 
would become subject to tax. 

Mr. Upatn. We have several scholarly looking attorneys—I will not 
vouch for scholarship—lI see in the audience. I think it would not be 
amiss to pursue this a moment. I see Mr. Davis of the Navaho Tribe 
and Royal Marks waving at me. I would like to hear from them 
briefly on their view. 

Mr. Marks. I think one of the reasons they put that in, Congress- 
man Haley, is the fact that the attorney general in his opinion is 
using that as part of his argument as to ‘why they should be subject 
to State income tax because of all the services now being given by the 
State, such as social security and other things. Therefore, we feel 
that if the State should take over civil and ag p= Jurisdiction, that 
would be another argument they would use. I do not think legally 
they are going to be ‘able to enforce it. At least that is our opinion. 
Nevertheless, ‘they are using that as an argument just like they use 
that as an argument they are given voting rights and other rights and 
now should share the tax burden. 

Mr. Upaty. Mr. Davis, what is the practice in other States so far 
as imposing income taxes? Roughly, what is that general picture? 

Mr. Davis. As I understand it, Mr. Chairman, the State of Arizona 
was the first to attempt to impose an income tax on the income of the 
tribal council. And I might say this, that the opinion was issued in 
draft form by the attorney general. And after expression of opposi- 
tion he withdrew it and held it in abeyance. He did not say, “I am not 
going to issue it,” but he said, “I am going to consider it further.” 

Mr. Upat. Any of our other legal eagles? 

Mr. G. Simpson Cox. 


STATEMENT OF G. SIMPSON COX, GILA RIVER PIMA MARICOPA 
INDIAN COMMUNITY 


Mr. Cox. I represent the Gila River Pima Maricopa Indian Com- 
munity, and I have met with the attorneys of Arizona on this tax 
matter at my home and other places. I would like to point out the 
attorney general of Arizona, in his printed memorandum opinion, 
which he was to have issued on July—first part of July—but has 
withheld, gave as one of the reasons for taxation that Congress had 
passed Public Law 280. One of the reasons was that they had allowed 
the Indians now to vote. But those are specifically set out as reasons. 
I would like to also point out to this committee that in this opinion 
not only would the incomes from trust property be subject to the 
Arizona income tax, according to the attorney general of Arizona, 
but also the tribal income of the tribal government would be subject 
to income tax. 

I would like to say for the committee and for Mr. Sigler’s benefit, 
Mr. Sigler gave a nice generalized statement but I do think specifically 
it was answered by our friend from Navaho land. And certainly 
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it is hard to stay friends when they are killing your stock and your 
people. It is hard to call people friends who are shooting at you. He 
was speaking specifically of a particular situation in a particular 
county. I think when Mr. Sigler reemphasized a statement which 
has shocked the attorneys in the State of Arizona that the Indians’ 
system of justice has broken down, that is a statement in the Aandahl 
letter and has been made by the Bureau and certainly has been made 
without any consultation with the Indians or attempt to find out. 
The Bureau of Indian Affairs and the Department of the Interior 
failed to have anyone from Washington except for just a brief visit 
in Flagstaff just this summer, when in a long meeting all the Indian 
judges and all the law-enforcement officials had one of the finest 
courses on law enforcement and law and order that I have heard, and 
I have attended many of them in the State on white judges, as you 
have, Congressman Udall, and I think they are doing a wonderful 
job. I do not think it is fair to say it has broken down. I will say 
this, I would like for the committee to consider this. It has broken 
down because of the deliberate sabotage from somewhere, or the actual 
forgetting of it, because you cannot take, as on Gila River, 1 man 
who is on 24 hours a day at the jail and covering that many, many 
thousand-acre reservation and over 7,000 people, and is the only law- 
enforcement officer on that reservation, and hope to have the type of 
enforcement you would have with many, many men. But still there 
the incidence of the 10 major crimes is one of the lowest per capita 
in the State of Arizona. I do not think it has fallen down. I think 
they are doing a wonderful job. I had to see that statement keep 
coming up unchallenged. 

Mr. Upa.u. I can see we are off to a lively discussion. I am sure 
all of you will want to come back and hear it. 

There are 2 or 3 comments I want to make, and certainly give you 
a chance, Mr. Sigler, to straighten out any comments you have made. 

Pursuing the business we discussed a moment ago, without objec- 
tion from members of the committee, I am going to ask the reports 
of the Department of the Interior on H. R. 2833, H. R. 6070, and 
related bills, and H. R. 6402 and related bills be made a part of the 
record at this point. 

(The documents referred to follow :) 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 


My Dear Mr. SPEAKER: Enclosed herewith is a draft of a proposed bill to 
amend the provisions of law added to the United States Code by the act of 
August 15, 1953 (Public Law 280, 88d Cong., 67 Stat. 588). 

It is requested that the proposed bill be referred to the appropriate committee 
for consideration, and we recommend that it be enacted. 

The bill is submitted in accordance with the recommendation of the President 
in a statement that he issued when he approved H. R. 1063, 88d Congress, as 
Public Law 280. There is enclosed a copy of the President’s statement recom- 
mending that Public Law 280 be amended to require full consultation with 
the Indian tribes before any legislation is enacted by a State legislature pro- 
viding for an extension of the jurisdiction of the State to those matters that 
are described in Public Law 280, and that the law also be amended to require 
final approval by the Federal Government before any such legislation becomes 
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effective. These requirements would, of course, not be applicable with respect 
to the areas of Indian country in States, such as the five named in Public 
Law 280, and those named in prior statutes conferring jurisdiction on particular 
States, as to which jurisdiction over the matters described in that measure 
has been specifically placed in the State by act of Congress. 

The bill would establish orderly procedures for bringing the areas of Indian 
country in additional States within the operation of the jurisdictional provi- 
sions added to the United States Code by Public Law 280. In any State where 
such an extension of State jurisdiction was contemplated, the first step would 
be for the Governor to consult fully with the Indians concerned for the pur- 
pose of ascertaining their wishes and desires in the matter, and to report 
the results of such consultation to the Secretary of the Interior. The second 
step would be a notification by the Governor to the Secretary that the State 
had enacted affirmative legislation for the exercise of jurisdiction over the 
matters described in Public Law 280 within the areas of Indian country in the 
State. It would then become the duty of the Secretary to find and determine 
whether the proposed extension of jurisdiction would be in the best interests 
of the Indians concerned, and whether the other conditions established by the 
bill had been fulfilled. If the finding and determination was in the affirmative, 
a public notice to that effect would be published in the Federal Register. Upon 
the 90th day after the publication of the notice, the jurisdiction of the State 
would be extended, by force of the terms of the bill itself, to the matters de- 
scribed in Public Law 280 within the areas of Indian country listed in the 
notice. 

The adoption of legislation along the foregoing lines, calling for thorough 
Indian, State, and Federal consideration of each proposal for extending State 
jurisdiction over additional areas of Indian country, would offer a practical and 
equitable way of accomplishing the objectives underlying the enactment of 
Public Law 280. 

There was reproduced in House Report No. 848, 83d Congress, to accompany 
H. R. 1063, the Department’s letter of July 7, 1953, to the chairman of the 
Committee on Interior and Insular Affairs of the House of Representatives, stat- 
ing that the constitutions or laws of certain States, other than the five now 
named in Public Law 280, contain a disclaimer of jurisdiction over the matters 
described in that measure. This circumstance is recognized in section 6 of 
Public Law 280. 

For the sake of procedural clarity, and in keeping with the other amendments 
herein recommended, the provisions of sections 6 and 7 of Public Law 280 have 
been recast in the proposed bill in a manner which retains the essential principles 
of each section but which, for the purpose of assuming jurisdiction, places those 
States which have disclaimers of jurisdiction in their organic laws in the same 
position as those States which do not have such disclaimers of jurisdiction. 

Finally, the proposed bill contains a provision which was not specifically 
called for in the President’s statement, but which is in harmony with it. Public 
Law 280, as amended, excepts the areas of Indian country comprising the Red 
Lake Reservation in the State of Minnesota and the Warm Springs Reservation 
in the State of Oregon from the jurisdiction specifically placed in these two 
States. Consequently, under the provisions of Public Law 280 if the Congress 
later concluded that it would be in the best interests of the Indians concerned 
to provide for an extension of the jurisdiction of any one of these States to the 
excepted area of Indian country in that State, it would be necessary for the 
Congress to enact a separate bill for that purpose. Indeed, if that conclusion 

vas reached at different times with respect to each of the 2 excepted areas it 
would be necessary for the Congress to enact 2 separate bills. 

There does not seem to be any reason for providing a different method for 
any future extension of State jurisdiction to these two reservations than that 
provided for all of the other areas of Indian country in other States. Hence, the 
proposed bill would amend Public Law 280 to make applicable to these two 
reservations the same procedures as are provided by this bill for the areas 
of Indian country in all of those States where jurisdiction over the matters 
that are described in Public Law 280 has not been specifically placed in the 
State by act of Congress. This provision would avoid any necessity for the 
Congress at some later time to enact a separate bill or bills for an extension of 
State jurisdiction to one or both of these reservations with respect to such 
matters. 

We believe that the procedures embodied in the proposed bill would materially 
aid in accomplishing the purposes of Public Law 280 by clarifying language 
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and by providing the safeguards recommended in the President’s statement. 
We urge, therefore, its early consideration and enactment. 

We are sending copies of this communication and the proposed bill to the chair- 
men of the tribal councils of the Indian tribes, bands, and communities which 
would be affected by the enactment of the proposed bill, in order that they may 
be advised of its contents. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this proposed bill to the Congress. 

Sincerely yours, 
, Secretary of the Interior. 


A BILL To amend the provisions of law added to the United States Code by the Act of 
August 15, 1953 (Public Law 280, Eighty-third Congress, 67 Stat. 588) 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 1162, 
and title 28, United States Code, section 1360, are hereby amended by inserting 
in each of said sections after subsection (a) thereof the following new sub- 
sections: 

“(b) The areas of Indian country in a State not listed in the foregoing table, 
or any other area of Indian country not listed in the foregoing table as an area 
to which the provisions of subsection (a) of this section are to be applicable, 
shall become subject to the provisions of subsection (a) upon the ninetieth 
day after the following conditions have been fulfilled with respect to such areas 
or area, as the case may be— 

“(1) the governor of the State concerned, or his authorized representa- 
tive, has fully consulted with each Indian tribe, band, or community within 
the State to ascertain the wishes and desires of the Indians as to an exten- 
sion of State jurisdiction to the areas of Indian country in that State, and 
has reported the results of such consultation to the Secretary of the Interior ; 

“(2) the governor of the State concerned has notified the Secretary that 
there has been enacted into law by the State affirmative legislation for an 
extension of State jurisdiction under this section over the areas of Indian 
country in that State, which will become effective whenever subsection (a) 
becomes applicable to the areas of Indian country in that State; 

(3) the Secretary has found and determined that the exercise of State 
jurisdiction under this section over the areas of Indian country in the 
State concerned is in the best interests of the Indian tribes, bands, or 
communities in the areas of Indian country in that State, and that all 
conditions prescribed by this section for the exercise of such jurisdiction 
in such areas have been fulfilled, which finding and determination shall 
be conclusive for all purposes whatsoever ; and 

“(4) the Secretary has given public notice of such finding and determina- 
tion by publication in the Federal Register, which public notice shall list 
the areas or area of Indian country to which it relates, and shal] declare 
that upon the ninetieth day after its publication subsection (a) will become 
applicable to such areas or area. 

“(c) The consent of the United States is hereby given to the people of any 
State to repeal so much of any provision of the constitution or laws of such 
State as amounts to a disclaimer of jurisdiction over those matters that may 
be placed within the jurisdiction of such State by this section, or by action 
taken pursuant to this section, notwithstanding any requirement for the adoption 
or retention of such a disclaimer imposed by the Congress in connection with 
the admission of such State into the Union.” 

Sec. 2. Title 18, United States Code, section 1162, is hereby further amended 
(i) by redesignating subsections (b) and (c) as subsections (d) and (e), 
respectively; (ii) by amending the latter subsection to read as follows: 

“(e) The provisions of sections 1152 and 1158 of this title shall not be appli- 
cable within the areas of Indian country listed in subsection (a) of this subsec- 
tion, and shall cease to be applicable within the areas of Indian country listed 
in any public notice issued pursuant to subsection (b) of this section upon the 
ninetieth day after the issuance of such notice.” ; and (iii) by adding at the end 
of said section the following new subsection : 

“(f) Nothing in this section shall repeal or affect the jurisdiction conferred 
on the State of Kansas by section 32438 of this title, on the State of North Dakota 
by the Act of May 31, 1946 (ch. 279; 60 Stat. 229), on the State of Iowa by the 
Act of June 30, 1948 (ch. 760; 62 Stat. 1161), and on the State of New York 
by the Act of July 2, 1948 (62 Stat. 1224; 25 U.S. C., sec. 232).” 
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Sec. 3. Title 28, United States Code, section 1360, is hereby further amended 
(i) by redesignating subsections (b) and (c) as subsections (d) and (e), respec- 
tively ; and (ii) by adding at the end of said section the following new subsection: 

“(f) Nothing in this section shall repeal or affect the jurisdiction conferred 
on the State of New York by the Act of September 13, 1950 (64 Stat. 845; 25 
U. 8. C., see. 283).” 

Sec. 4. Sections 6 and 7 of the Act of August 15, 1953 (67 Stat. 588), are 
hereby repealed. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 21, 1955. 
Hon. CLArr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. ENGLE: Your committee has requested a report on H. R. 6439 and 
H. R. 6402, bills to confer jurisdiction on the various States with respect to civil 
sauses of action and criminal offenses committed or arising on Indian reservations 
within such States, and for other purposes. 

We recommend that the bills be not enacted. 

Section 1 of the bills repeals all of Public Law 280, 88d Congress (act of 
August 15, 1953, 67 Stat. 588). Sections 1 to 5, inclusive, of Public Law 280 
extend the civil and criminal jurisdiction of 5 States (California, Minnesota, 
Nebraska, Oregon, and Wisconsin) to all Indian country in those States, except 
3 named reservations, subject to 5 specific limitations that are designed to safe- 
guard Indian trust property, hunting and fishing rights, and tribal customs. 
The extension of State jurisdiction in those 5 States was the subject of careful 
deliberation in Congress based upon the attitude of the States and local govern- 
ments, the attitude of the Indians concerned, and the recommendations of this 
Department. The legislation was agreeable to the authorities in all 5 States, and 
there was no opposition from any of the Indian groups affected, with 3 exceptions. 
The exceptions were 1 group in Oregon and 2 groups in Wisconsin. The basis of 
that limited opposition was considered by Congress, and in view of the inadequate 
tribal systems that were then in effect Congress decided that the best interest of 
these three groups would be served by placing them under the jurisdiction of 
the State notwithstanding their opposition. 

We are aware of no new facts or considerations that have arisen since the 
enactment of Public Law 280 that would warrant a reconsideration of its pro- 
visions with respect to these five States. We are also aware of no serious 
problems that have arisen under Public Law 280 in these 5 States, or of any 
appreciable dissatisfaction among the Indians in these 5 States. 

Under these circumstances, we believe that it would be a serious mistake to 
repeal the first five sections of Public Law 280, and we strongly recommend that 
such action not be taken. 

Sections 2 and 3 of the bills reenact with amendments the substance of sections 
6 and 7 of Public Law 280. Those two sections provide the procedure for other 
States to assume civil and criminal jurisdiction over Indian country. The Presi- 
dent has recommended that those two sections be amended to require such action 
by the States to be taken only after consultation with the Indians and the approval 
of this Department. H. R. 2833 has been introduced to carry out that recom- 
mendation, and it is now pending before your committee. Instead of requiring 
consultation with the Indians, as recommended by the President, these bills 
require Indian consent. Our reasons for opposing the enactment of an Indian- 
consent requirement, and for favoring the enactment of an Indian-consultation 
requirement, are set forth in considerable detail in our report on H. R. 2624, 
2654, and 4219. 

The Bureau of the Budget has advised us that the enactment of H. R. 6439 and 
H. R. 6402 would not be in accord with the program of the President. 

Sincerely yours, 
ORME LEwISs, 
Assistant Secretary of the Interior. 


(Commitrer NorE.—<A report from the Department of the Interior 
on H. R. 6070 has not been received. ) 

Mr. Upatu. I would like to stress, before we quit for the lunch 
hour, some of you came in late and some of you did not watch our 
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procedure yesterday. The practice of the committee will be, after 
lunch, for members of the committee to question various witnesses 
and it may end up by just jumping about a good bit, but I think 
we can have a very interesting and worthwhile discussion of this 
whole matter. 

I also want to say, too, for the benefit of Indian spokesmen and 
Indian leaders here ‘particularly, that, as you notice, we have a court 
reporter here. These hearings will be transcribed. Mr. Haley in- 
forms me he intends to take steps to have them printed up. It may be 
60 to 90 days or longer before they are available, but I want to explain 
this to you about congressional procedure. The way we get the facts 
on which to base legislation i is through hearings of this type. 

Once these hearings : are printed up, ‘then I will see that all those who 
made presentations here tod: ay are sent a copy of it if they are avail- 
able. When these bills come up, whichever bill is Semnniel to the 
House for consideration, the printed hearings are available. We take 
them with us to the floor and I or other members of the committee 
or any other Member of Congress might get up there and hold the 
hearings and read what Oliver Talgo, for instance, testified to or any 
of you here today. What you said may be quoted on the floor of 
Congress in support ofa par ticular position. 

Therefore, you are participating here and testifying in the law- 
making process of our country. And I want you to understand how 
we work. And I will see to it that you do receive copies of the 
testimony. 

Let me make one other observation and then we will take our recess. 

This is just a general one. I am one of those Members of Congress 
who have sponsored a consent-type bil. I have done so because it has 
been my feeling on analyzing the situation, and I feel even stronger 
than I did sreviously after” hearing the testimony today, that the 
Indian acacia ‘an best develop their own system of justice and can 
best prepare themselves to come under the non-Indian system of 
justice which we have if they are put in a position where there are 
some safeguards and where they are not always threatened with some- 
day having the legislature, the people of this State or that State. 
suddenly assume jurisdiction. I do not think they can go ahead 

safely and in an orderly way where this poised threat hangs over them 
that suddenly jurisdiction might be assumed. And that is s the thought 
in my mind. 

I would say this, however, immediately, to my Indian friends in 
the State, that I think if a time comes when it is the opinion of the 
State leaders and State legislature, governor, and even Members of 
Congress, and people in the Bureau, that the time has come for the 
transition to take place, for the changeover to take place, and for 
the State to assume civil and criminal jurisdiction and the Indian 
people are reluctant when all the other opinion seems to be that they 
are ready, that I think the Congress might very well take the view 
then that they no longer need the protection of the law and that the 
law should be repealed. So that we must be reasonable. And the 
Indian leaders must be reasonable. We are talking about a time on 
down the road a few years from now, but I think that should be kept 
in mind and it certainly is uppermost in my mind in sponsoring con- 
sent legislation, that the Indian people will be reasonable in giving 
or W ithholding that consent. 
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With that comment, let us adjourn as scheduled until 1:30, when 
we will continue our meeting. 
(Whereupon, at 12:15 p. m., a recess was taken until 1: 30 p. m., of 
this same day.) 
AFTERNOON SESSION 


Mr. Upatx. The meeting will come to order. 

I would like to ask that those who appeared this morning as wit- 
nesses take their places in the front row for the convenience of the 
committee in conducting interrogation and discussion. 

I was curious about one thing and I wanted to direct a question 
to Mr. Haverland, of the Phoenix area office, concerning the testimony 
this morning. 

I notice in the various statements that were given, that on some 
reservations there seems to be a practice that the Bureau apparently 
pays for some of the law-enforcement people, the tribes some. There 
are some apparently where the tribe assumes almost the entire burden. 
And there are other tribes where the Bureau apparently pays all of 
the law-enforcement people. Is there any particular pattern in the 
practice, and what is the reason for the differences in these various 
places ? 

Mr. Haver.anp. I believe the question of whether there is any par- 
ticular pattern is a very good one. However, I think it is best ex- 
plained this way: There are not enough funds available to the Bureau 
adequately to provide a law-and- order staff, even if it were deemed 
desirable. Therefore, wherever it is possible for the tribe to finance 
their own law and order it has been the policy of the Bureau to en- 
courage such tribes to take over the enforcement of law and order. 
This means then that the limited funds that we do have available 

can be used to supply special investigators for those cases that may 
be beyond the capacity of the tribal police to handle, can be used to 
train tribal judges, tribal policemen, and can be used to supply law 
and order on those reservations where money is not available to the 
tribe for such purposes. 

Mr. Upatu. I see. I was curious about that. 

Is Mr. Cox here? 

If not, I will direct this general question, and anyone who feels they 
“an answer it may do so. “It seems to me that a very important part 
of the discussion here this morning concerns the law-and-order codes 
which are prepared by the various tribal councils to govern their 
tribes. I think it is quite apparent from testimony we had here that 
in some tribes in particular they have made a considerable effort and 
put considerable emphasis on revising their codes from time to time, 
of improving them as they go along, of getting outside help, of at- 
tempting to gear their law-and- order codes as near as possible to the 
general practices of our civil courts. 

Yet, on the other hand, it seems that some of our other tribes, per- 
haps due to lack of funds or other reasons, have not been quite as active 
in modernizing their codes and i improving the practices that are con- 
cerned. I personally thought the testimony of Mr. Perrin certainly 
emphasized the fact that some of our people do need to revise and 
modernize their codes and do need help if they can get it, because I 
think the Indian system of justice and their codes w ill be increa singly 
subject to criticism unless they are continually striving to improve 
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them and to bring about a type of code and practice that will bring 

respect from the people at large for their own system of justice. It 
occurred to me as I listened to the testimony of some of the witnesses 
here that adding these new practices—such as jury trial, which is one 
of the main features, of course, of our system of jur isprudenc e—would 
be a desirable thing. Perhaps, there might be, even, an appellate 
system within the code of justice, maybe even one in which the tribes 
themselves might have either some judge from outside the tribe who 
would hear appellate matters, or at least a system that would provide 
for appeal in certain types of cases, because that again is one of the 
main features of the Anglo-Saxon type of jurisprudence we have in 
this country. With that as a preface, the question I had is whether, 
in line with what Mr. Cox stated this morning, there is any ov erall 
coordinated effort by the various tribes to w ork together in overhaul- 
ing their codes or in working together to devise a common appellate 
sy stem, for instance, for courts of justice. How much talk and how 
much discussion has been done? Could anyone enlighten the com- 
mittee on that? 

My old reliable area director, Mr. Haverland. 

Mr. Havertanp. This, of course, is going to be my recollection of 
the situation because there may be some action taken by the attorneys 
with which I am not familiar. I would say that generally each tribe 
has been encouraged and has taken much leadership on itself to try 
and improve its own system. To my knowledge, there has been no 
concerted overall effort to arrive at a uniform system, say, for exam- 
ple, within the Phoenix area, among the tribes in that area. 

We have been carrying out, and there was just recently concluded, 
a law and order school in the city of Flagstaff. Many of the attor- 
neys for the tribes contributed of their time and of their knowledge 
in an effort to improve the law enforcement activities and the opera- 
tion of the courts. 

Mr. Upatu. How many tribes participated in that, do you recall? 

Mr. Haver.anp. I believe they were all there. Pr actically every 
one from Arizona and the Navaho also participated in the same meet- 
ing. I want to say here that the attorneys for the tribes who partici- 
pated contributed very materially to m: aking it a success. 

Mr. Upatu. Were revisions and improvements of the law and order 
codes specifically discussed at this santatence | d 

Mr. Havertanp. I believe they were specifically discussed. And, of 
course, the comment that I made : about having staff to counsel w ith 
the tribe from the area office level is also true. Our special officer 
when he visits the various reservations generally discusses their ordi- 
nances and their court procedures. The whole picture, he tries to 
work at, and get a general improvement. 

Mr. Upatt. Mr. Haverland, I wondered particularly as a result of 
comments by Mr. Talgo and David Johnson this morning, whether 
there is not a considerable conscientiousness among the tribal leaders 
and the Indian people themselves as to the necessity of improving 
their internal system of justice ? 

Mr. Havertanp. Yes, I believe there is. And I believe that one of 
the biggest deterrents is the financial situation. Because an effective 
Jaw and order is an expense toacommunity. That is one of these non- 
productive items that are a necessity to any successful community. 
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There again, the limited funds of most tribes do restrict the extent to 
which they can improve and expand their law and order system and 
their court system. 

Mr. Upay. Has the experience been, in Arizona, in particular, of a 

rather harmonious relationship between Indian law enforcement peo- 
ple and our State and county law enforcement officers? Has there 
been any noticeable conflict there ? 

Mr. Haver.anp. I have known of no specific conflict. 

I would say in the about 10 States in which I have been associated 
with the Bureau of Indian Affairs, that in general you could say that 
the relationships between the counties and the State enforcement peo- 
ple and the Bureau of Indian Affairs has been excellent. I know of 
one instance, for example, in a very isolated community in Wyoming, 
a county judge i is serving without compensation as judge for this small 
community and the local sheriff has a deputy special officer’s commis- 
sion and he provides the small measure of law enforcement they 
have. There are only 50 people in this particular community, but 
without that assistance they would have no law and order. So they 
are very much to be commended. 

Mr. Marks. I might help to answer your question, Congressman 
Udall, in regards to whether or not there has been any concerted effort 
on the part of the tribes getting together on this. 

There was a meeting “held Dy the Arizona Intertribal Council in 
Phoenix, April 11 through the 15th, that was attended by about 10 
tribes—representatives of 10 tribes. It was held in conjunction with 
a planning institute held by the National Congress of American Indi- 
ans. I notice in their discussions there—they did have a digest and 
discussion of recommended steps to be taken by the tribal ‘councils 
improving their law enforcement, and in that they did discuss—and, 
in fact, that is one place where I brought up this matter of the possi- 
bility of hav ing an appellate court or circuit judge to go around the 
various reservations. So the Intertribal Council of Arizona is con- 
scious of it and I know they are trying to do something about having 
a coordinated effort to improve their law-and-order codes. And I 
know the tribe I represent, they are already overhauling their law-and- 

order codes. And I know the others are. I thought that would be 
inebapedilees to you to know they are taking those steps. I might read 
a word here from what their digest shows here: 

With rapidly increasing white settlements driving Indians out of their homes 
and lands, the forcing of tribes with different languages and customs upon one 
another, the pressures and impact of foreign ways upon the Indian people, the 
rapid increase of population, both Indian and non-Indian, conflicts have increased 
and the American people through their Government have usually dealt harshly 
with the Indian people. They have repeatedly failed to live up to agreements— 
and so forth. In other words, carrying that long. And then they 
have gone on and said here: 

That these have caused suspicion and loss of initiative and self respect among 
the Indian people and placed unbelievable burdens on their official leaders in 
carrying out a law-and-order program. 

And it is based upon that that they are carrying out these ideas and I 
am sure you will see much improved conditions on some of these other 
reservations that are having their problems. 

It does seem to me that this whole question which is really sort of a 
side question to the matter of the particular legislation, the consent 
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bill, which is before us here today, very closely relates to that — 
and is a corollary of the same problem because, as a matter of fact, it 
seems to me that one conclusion that a person can draw after hearing 
this testimony; today is that as literacy increases, as our Indian citi- 
zens are better able to take care of their own matters of law and 
order and the rest of their affairs, that as they progress that their 
system will grow in similarity to the system of justice which exists 
in the communities adjacent to theirs. That is not to say that the 
system of justice we have in this State or any other State is perfect. 

As a matter of fact, I would hope our Indian people might make 
some major contributions to our own system of justice and eventually 
when the two are merged together—and that is what I think we 
are working toward—that some of the ideas the Indian people have 
that would be improvements would be grafted onto the system of law 
and order that we have. But that does understore the need, as I 
see it, for contined improvements and continued modification and as 
the people are able to, for instance, serve on juries and perform the 
other functions that are necessary and to participate, that they should 
do so. 

Getting back specifically to H. R. 6070 and the consent bill, I want 
to direct some questions to Mr. McCabe on his testimony this morn- 
ing because it seemed to me that the statements he made about the 
situation regarding the Navaho Indians and law-enforcement officials 
and others in southern Utah dramatizes, perhaps, the need for this 
legislation better than anything that has been brought up here. In 
fact, it makes out a better case for the legislation than I thought we 
could make out, if the facts that you relate are actually true. 

Do I gather from what you stated this morning, Mr. McCabe, that 
situation is one that exists now—we are not talking about something 
that has occurred in the past but there is a situation of tenseness and 
conflict in that area right today ; is that right ? 

Mr. McCase. Yes, sir, Congressman. I would like to state that 
this is a case which was commonly referred to as the Utah trespass 
‘ase involving the Navahos of the Montezuma Creek area of south- 
eastern Utah in that portion of the reservation that extends beyond 
the San Juan River in the State of Utah and the public domain im- 
mediately to the north of the reservation boundary. 

Mr. Uva. And this is a little piece of reservation that is not part 
of the general Navaho Reservation. It is beyond the river; is that 
right ? 

Mr. McCase. The reservation portion is beyond the river. How- 
ever, the area under dispute with respect to Indian allotments and 
grazing permits on public domain Taylor grazing areas lies to the 
north of that portion of the reservation beyond the river. 

Mr. Upatx. But there is an actively hostile attitude by some of the 
people living there and by some of the law-enforcement officials 
of the State or county in that area? 

Mr. McCane. Yes, sir. 

Mr. Upatu. Is the attitude of those people toward the Navaho In- 
dians living in that area much more hostile than that which the Nava- 
ho people experience anywhere in Arizona and New Mexico? Is it 
completely different in degree to the type of view taken toward the 
Navaho people by our citizens in this State? 
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Mr. McCase. Yes, sir, I would say it was, and that the attitude is 
definitely hostile. 

Mr. Upatt. Is the attitude any different than the attitude that many 
people took toward Navaho people and other Indian people 40 or 50 
years ago? 

Mr. McCase. Well, in my statement, for emphasis this morning, 
I stated that the situation was no better now than it was in 1886. 
However, I could very well state that it is a very troublesome area 
and due to recent cases, recent litigation, wherein the Navaho was 
defeated, where decisions were handed down against the Navaho peo- 
ple, I do not think that the attitude has improved at all. 

Mr. Upatu. I see. I think that is all I have. 

Does the gentleman from Florida have any questions? 

Mr. Hatey. I believe not, Mr. Chairman. I just wanted to apolo- 
gize for being late. As you know, the duties of Congressmen constantly 
follow them and I was taking care of some little odds and ends. 

Mr. Upat. We do not want the people of Florida to be neglected 
as a result of the hearings. 

I recognize the gentleman from Montana. 

Mr. Mercatr. Mr. Chairman, I have an interest in this bill not 
only from the point of view of a cosponsor, but the point of view of 
impact upon Indians and Indian tribes not only in my area but in 
other areas including your district. But I would prefer at this time 
to continue to hear and to get as much from these people here that 
have come so far and have such a short time to testify. So lam going 
to reserve any further questions. 

Mr. Upauu. All right, fine. 

The next subject we are going to pass on to for discussion is that 
of tribal leases. And again I would ask any of the Indian spokesmen 
who are here if they would take a seat, there are still some left on the 
front row. Asa matter of proposed legislation, there is not any pend- 
ing before Congress at the present time, but it is the view of those here 
today that such legislation is meritorious and I, for one, would intend 
to introduce such legislation next January, legislation which would 
transfer to Indian tribes further control over their tribal funds. I real- 
ize this is not a matter that is completely lacking in controversy. Bills 
have been prepared and I understand in the Kighty-third Congress 
different bills were introduced and it may be that my colleagues here 
know more about this subject than I do, but either general legislation 
applied to all Indian tribes in the country or specific - legis: ation apply- 
ing to Arizona tribes or Montana tribes could be proposed and has been 
proposed i in the past, which would do two things. 

No. 1, it would authorize every tribe to spend its current income 
without the approval of the Secretary of the Interior. Now it may 
be—I will ask in a moment—that some of the tribes, I think maybe 
the Navaho Tribe, have that authority now. 

Another provision would authorize the tribes with the approval of 
the Secretary to disburse other funds which can now be released only 
by special legislation. 

Something occurred to me yesterday during our field trip which, to 
me, dramatizes not only the need for such legisl: ation as this, but the 
need for additional funds being in the hands of our Indian leaders. 
I thought, as we traveled yesterday in the Papago Reservation, and 
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with the unprecedented rains we have had and with all the forage 
there, much of which may go to waste simply because the tribal herd 
that the Papago people have will have its hands full consuming the 
grass and the feed on part of the reservation. And I thought if the 
Pap: igo people only had a little capital there that was re: dily availa- 
ble, they could go out and either go down across the Mexican border 
and buy Mexican cattle and bring them up and fatten them on the 
grass for 2 or 3 months and sell them or they could buy cattle from 
other areas and use the grass and the feed that is there. 

The tragedy of the “thing, of course, is that such funds are not 
available. This again is somewhat aside, but the reason some of us 
in Washington have been quite concerned about pushing along the 
work of the Indian Claims Commission is that when the claims all 
the tribes have filed before the Indian Claims Commission for the 
Federal Government to make good old promises and treaties, are 
settled and judgments are given to all the various tribes—and many 
judgments, I am sure, will be in substantial amounts—then those funds 
will be available and they will give the tribes substantial funds of their 
own to make investments and improvements, and will give them a 
chance to progress and develop in an economic way they probably 
have not had in the past. 

Looking forward to the day when some of these cases will be 
settled, I think the chairman of our committee would agree, I raised 
considerable storm in our committee last spring, w hen the matter 
of increasing the term of the Indian Claims Commission came up 
because that Commission has been in existence 8 years. Many Ari- 
zona cases have been filed for almost that length of time and not a 
single Arizona case has been decided, and we have more tribes and 
perhaps more cases than almost any other State. It seemed to me 
that the Department of Justice and the Commission itself were drag- 
ging their feet. In fact, some of the Indian lawyers advised me pri- 

vately that they felt it w ‘ould be 24 or 30 years at the present rate until 
the work of the Indian Claims Commission is completed. I intend next 
January to introduce legislation to provide shortcuts in the work of 
the Commission and to. expedite it. There is a chance if we can 
speed their work up that within a short period of time some of the 
tribes here will have money judgments where payments will be made 
to them. Control of those funds, of course, is an important matter. 

I realize that the Bureau cer tainly must take the position that 
there must be some control. 

And I would like, with that long preface, to throw out for discussion 
here the question of whether the tribal spokesmen here today and their 
attorneys feel that legislation along the order I have suggested or 
along the order that you might suggest—bee ause I am not talking 
about a bill, I am talking about a bill that we could frame—whether it 
would be wise to present to the Congress for consideration such legisla- 
tion. We might, in the process, even find out what the attitude of the 
gentleman from Florida and our colffileague from Montana is toward 
such legislation, and we would know whether we have any chance to 
do any thing with it. 

Is there any one of the spokesmen here who would like to be heard 
on this general subject, attorneys, or anyone? 

We are glad to have you speak, Mr. Marks. 
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STATEMENT OF ROYAL D. MARKS, PHOENIX, ARIZ. 


Mr. Marks. I do not like to take the floor so often, Congressman 
Udall, but I would like to mention this with regards to proposed legis- 
lation, and legislation as you mentioned has been introduced in pre- 
vious Congresses. In fact, Congressman Patten, your predecessor, in- 
troduced H. R. 2132, which was a bill in the 83d Congress to transfer 
to the Indian tribes of Arizona control over their tribal funds. 

I might at the outset present this statement to you, and I think you 
men are familiar with this. The minute a bill like that is presented, 
then along comes an argument not only from Congressmen but from 
the Department, saying “Why not have a general bill?” Then you 
present a general bill and they say some of ‘the tribes do not want it. 
Present an Arizona bill. 

Mr. Upati. I might say for your information we had precisely that 
problem and Mr. Metcalf and I, particularly, wrestled with it on the 
long-term leasing bill, because Senator Goldwater and I had intro- 
duced an Arizona bill and Senator Murray and Congressman Metcalf 
had introduced general bills and there were objections to both types 
of bills and we ended up, I felt it was the best, finally passing legisla- 
tion that applies to all the tribes. That is a problem. 

Mr. Marks. I concur in that, it should be a general bill. I mention 
that as I recall it—Mr. Sigler, I might be mistaken—as I recall it, the 
Department did attack it on the general bill basis and said perhaps 
Arizona might want it but some of the other tribes or States may not 
want it. I might be wrong in that respect, but I think it was attacked 
through that angle. It is the feeling of the tribe that I represent and I 
think the feeling largely of all the tribes in Arizona, that they should 
have control over the spending and budgeting of their current income. 
It is true during the past several years that some of the regulations 
had been relaxed so that the tribes do have a little bit more to s: ay about 
expenditures of their own funds but it is still based upon a budget that 
must be approved through the Secretary’s Office or through the Com- 
missioner’s Office. 

Now especially since many of these tribes are trying to lift them- 
selves up by their own bootstraps and develop their economic resources 
on a businesslike basis on the reservation, they feel it is now highly 
important they have the right to expend their own current income. It 
is true they are going to make mistakes, but how are Indian citizens 
going to learn if the y are not going to ms ake their own mistakes? If 
the Department i is always there and saying, “You are not going to do 
this,” they are never going to learn. I think, the Indians think them- 
selves, they are going to make some mistakes. It is true. 

Mr. Upatu. Do we not have a safeguard in this, at least in Arizona, 
with our tribal government system, that in no instance would any one 
person make suc ch a decision? It would be a decision of the council. 

Mr. Marks. That is right. 

Mr. Upauz. After discussion with the superintendent or someone 
from the Bureau there participating and providing his own point of 
view on it, so that there is already that built-in safegu: ird in the very 
nature of our Indian organization. 

Mr. Marks. That istrue. As we are all familiar, the tribal councils 
operate the same as a board of directors of our corporations operate. 
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I just might mention the San Carlos Tribe. You perhaps are familiar 
that the Stanford Research Institute just finished last year an eco- 
nomic resource survey at a great expense they volunteered themselves 
to make. The tribe contributed a small amount, but the Stanford 
Research Institute expended several thousands of their own dollars 
to come up with a comprehensive resource survey and how they could 
develop the reservation. And predicated upon that the San Carlos 
Tribe fies a budget around two hundred fifty to three hundred dollars 
a year under which they operate. They are doing a tremendous job. 
They hired their own general business manager under whom they have 
set up these operations. 

Because of these advances that the tribes are making, they feel now 
they should have that right to spend their current income. 

Mr. Upatu. Let me ask one question here at this point. 

Assuming—I do not want to raise any false hopes here—but assum- 
ing, for instance, the San Carlos Apaches were to receive a judgment 
in an Indian claims case for two or three million dollars or whatever 
figure it might be, is it your feeling that the Indians, without too much 
supervision, should have control in investing and expending that 
money? What safeguards do you feel should be present if and when 
that occurs ¢ 

Mr. Marks. No, I believe that they should have that right. As you 
mentioned, there would be safeguards. And as I recall the Ute case, 
when they received that $3 million, there was psecial legislation where 
there was a certain amount of it set aside for tribal benefit and a certain 
amount of per capita disbursements. In most of these tribal consti- 
tutions and charters there is a prohibition against per capita dis- 
bursements, as you know, so it has to be set up aeoiatly.. 

Mr. Upauu. Of course, I see this argument, too. Moneys appro- 
priated by Congress in a sense are public funds, and the Bureau nat- 
urally has a rather high responsibility there to see the funds are not 
misued. On the other hand, in the case of a judgment from the Indian 
Claims Commission—any money that comes out of that, although the 
Government is going to pay it, belongs to the Indian people and the 
need for supervision, as under tax funds, presents a little difference 
there too. 

Mr. Marks. There, Congressman, I would like to correct you in one 
respect. It is not Government funds we are talking about they would 
be expending. It is current income. For example, on the Hualapai 
Reservation they are taking in about $175,000 a year from bees 
that is being cut. It is those funds that we are saying they should 
be allowed to budget and spend. 

Mr. Upaut. I understand that. My question was with reference 
particularly to judgments from Indian claims cases. You think there 
are special reasons, as I indicated, why there should be a little more 
latitude in that instance than where public tax funds are involved, 
if a judgment is handed down and money is turned over to the tribe. 

Mr. Marks. Yes, but there again now, I think we are confusing it. 
Perhaps I am confused. You are talking tax money, you are talking 
about money appropriated by Congress ? 

Mr. Upatu. Yes. 

Mr. Marks. I am saying the money we are talking about expending, 
for example, the San Carlos or Hualapais, are moneys that are coming 
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from resources on our reservation, not that Congress has anything to 
do with. 

Mr. Upaut. I understand that. 

Mr. Mars. I think they should be permitted to spend those funds 
on their own budgets because there are safeguards set up. For ex- 
ample, they have bonded their treasurer of ‘the San Carlos Apache 
Tribe on the reservation. They have banked their funds in the Valley 
Bank up there and they are carrying on business just the same as the 
ABC Corporation might be doing. But that is based upon their 
budget funds. As I say, there have been some regulations the Bureau 
has relaxed in certain regards where they are able to do some of the 
things they are doing now. But it still has not gone far enough and 
that is why we feel it is a necessity to have a bill such as proposed in 
the tribal-funds bill. 

Now this H. R. 2132 was a pretty good pattern, we thought. May I 
read from that? 

Mr. Upatu. Yes. 

Mr. Marks. Thisis the way it was worded : 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That when any tribe of Indians in the State 
of Arizona hereafter becomes entitled to any income as a result of leases or 
agreements executed by such tribe or as a result of interest payments on 
obligations owed to the tribe, and such moneys are paid into the Treasury 
of the United States to the credit of the tribe, the said moneys shall be available 
for such purposes as may be designated by the council of such tribe and shall 
be paid out in accordance with requisitions filed with the United States Treasury 
in accordance with any applicable provisions of any charter of incorporation, 
constitution, or bylaws of the tribe concerned. Every requisition filed under 
this section shall bear the signature of a duly authorized officer of the tribe 
concerned. 

Sec. 2. That funds which have heretofore accrued to the credit of any tribe 
of Indians in the State ot Arizona or which shall hereafter accrue otherwise 
than as a result of leases, agreements, or interest payments, as set forth in the 
preceding section of this Act, shall be available for such purposes as might be 
designated by the council of such tribe and approved by the Secretary of the 
Interior, and shall be paid out in accordance with requisition filed with the 
United States Treasury in accordance with any applicable provisions of any 
charter of incorporation, constitution, or bylaws of the tribe concerned. Every 
requisition filed under this section shall bear the signature of a duly authorized 
officer of the tribe concerned and the signature of the Secretary of the Interior 
or his duly authorized agent. 

Mr. Upatu. Do or do not most tribes have such funds in the second 
category ? 

Mr. Marks. Yes; I think there are quite a few of the tribes that 
do have. 

Mr. Upatu. Mr. Haley. 

Mr. Hatey. I have no questions, Mr. Chairman, but I do have an 
observation. 

I am thoroughly in sympathy with what you are trying to do here 
but I also am a little fearful of us paying out to the Indians large 
sums of money without proper safeguards. In other words, we should 
not suddenly turn loose millions ‘of dollars to be handled. Maybe 
some of them are competent to handle that kind of money but others 
are not and I do not want to see the Indians get to the position of 
where they have large sums of money which they would dissipate and 
then later on would have to come back to the Federal Government 
even worse off than they are today. If the proper safeguards are put 
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around there, that is a different story. But I do think it requires a 
lot of consideration by not only the Indian leaders and their tribal 
council and a lot of discussion, but it also requires a lot of study by 
the Congress before that comes about. 

Mr. Upaut. I wanted to ask, if I may, Mr. Haverland, one question. 

Is it your experience, speaking now of the tribal councils in Arizona, 
the various tribes, that there is a growing responsibility and an ability 
demonstrated by them in governing their affairs in a sound economic 
way and seeing to it that funds are not wasted ? 


STATEMENT OF FRED HAVERLAND, PHOENIX AREA OFFICE 


Mr. Havertanp. I think that the general trend is that very very 
definitely. If I may, I would like to read one paragraph from a letter 
to me from the Indian office, which I think explains one of the things 
that is bothering in the Bureau of Indian Affairs. It is as follows— 
if I may preface that with a little additional information. 

Many of the organized tribes who have bonded treasurers now have 
two types of money. What we call class B money is already under 
their control and none of the Bureau’s regulations apply to that money. 
The tribe may use it or operate with it any way they see fit. Then we 
have class A moneys, and that is usually appropriated moneys or in- 
come to the tribe from their trust properties that goes into the 
Treasury. There is in each one of the annual appropriations for the 
last 6 or 8 years an authority for the Secretary to make this money 
available to the tribes upon request by them and approval by the 
Secretary. 

I think the thing the Bureau is worrying about is along this line. 
This applies to credit funds only, but one of the uses of money. 

It says: 

The council is in a uniquely privileged position in connection with local funds 
that is occupied by no other group in our society. It is not accountable for its 
actions under State law and the Federal law presently provides no method of 
enforcing compliance with the tribal constitutional provisions for auditings or 
for punishing tribal officials who may be guilty of fraud, embezzlement, or other 
offenses against the tribe. In its credit activities with local funds it is not 
accountable nor responsible either under Federal or State law applying to other 
banking and loan institutions. 

That, I think, outlines pretty well the one thing we are worried 
about. 

I think the position of the Bureau has been pretty consistently that 
where a tribe has demonstrated ability to use its money in accordance 
with its programs and has sound programs, they get the money with- 
out too much difficulty. That has been my experience. 

In other instances where the tribe has indicated sometimes they do 
not follow their own constitution or the money is somewhat unwisely 
used, then there has been some difficulty. 

Mr. Upauy. Frankly, until such time as we can develop that re- 
sponsibility to the point where these people can make investments and 
run their economic affairs, we certainly are not going to be anywhere 
near a date when they can be emancipated and our Indian program 
terminated. So that one of the objectives both of the Indian people 
themselves and the Bureau, should be to develop that responsibility. 
I think you would agree with me on that. 
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Mr. Havertanp. That is true and I have encouraged the tribes to 
make a sound budget showing what they wished to do. We generally 
recommend those ‘pretty consistently if they are to the advantage of 
the tribe and most of the tribes in this area. I have no difficulty 
whatsoever in getting the budget, making the recommendations to 
the office, and getting the funds ‘back. 

Mr. Upatx. Do the Navaho people have the right to spend current 
income ? 


STATEMENT OF J. MAURICE McCABE, SECRETARY-TREASURER, 
NAVAHO TRIBE 


Mr. McCabe. Yes, Congressman Udall, I think the Navaho people 
have pioneered the program. 

Mr. Upatx. Is that under the Navaho-Hopi Rehabilitation Act? 

Mr. McCaze. Yes. 

Mr. Upatu. Tell us a little about it, please. 

Mr. McCase. The authorization to utilize tribal funds as may be 
appropriated by the duly elected council and expended or disbursed 
by a bonded treasurer—the authority for that provision is found in 
the Navaho-Hopi Rehabilitation Act. 

The Navaho setup was begun in 1949, as I recall, and the first tribal 
budget was discussed by the council, approved by the council in 1950, 
and | approved by the Secretary of the Interior, and then the money 
was advanced to the then tribal treasurer and the money was disbursed 
in accordance with the provisions of the budget. 

Mr. Upatx. You are the secretary-treasurer now, are you not? 

Mr. McCase. Yes, sir. 

Mr. Upatu. Are you bonded and do you handle the funds? 

Mr. McCapse. Yes, sir. 

Mr. Upatn. How much money of current income, speaking in par- 
ticular, did you handle during your last fiscal year? 

Mr. McCase. We generally do not differentiate between capital and 
then current income. 

Mr. Uva. I see. 

Mr. McCase. Generally, our budget is developed according to the 
needs of the growing tribal organization. Where the words “current 
income” generally enter into the picture is by the tribal councils, as 
I have observed thraughout Arizona and other States, who wish to 
appropriate money into their tribal budget at least equivalent to their 
current income or else not to exceed their current income. 

I think that in itself is the beginning of a proper safeguard, not 
to appropriate capital that they might have in the United States 
Treasury but to utilize local funds within their own control until such 
time as capital funds in the Treasury are necessary. 

Mr. Upatz. But your council is handling very substantial sums of 
money, is it not? 

Mr. McCapse. Yes, sir; I believe our budget has exceeded a million 
dollars for the last 4 years, and this year it is something like $2,250,000. 

Mr. Upatu. Since 1949, have there been any notorious instances 
where mistakes were made and considerable sums of money were lost, 
or did any of your predecessors abscond with money or anything like 
that ? 

Mr. McCase. No, sir. 
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When it comes to appropriating tribal funds, and the Navahos look 
upon their tribal funds as all people do, they want to be very careful 
what they appropriate funds for. And right in the council in dis- 
cussing a budget item, they are very, very careful, because they ap- 
prove an item. I do not believe that any one of the Indian tribes 
can argue or have much to say against an educational scholarship pro- 
gram, and yet when the Navaho Tribal Council appropriated an 
amount of $30,000 to get this program of scholarship to deserving 
young Navaho people started, there was discussion for about 2 days. 
And the council is a 74-member council and it cost something like 
$3,000 a day to operate that council. 

So they do take every precaution before they even begin to approve 
appropriations of tribal funds. 

Now with respect to the approval of the tribal budget. After the 
council has approved the tribal budget for the various purposes that 
tribal funds are generally appropriated, the budget then is submitted 
to the Bureau of Indian Affairs. I believe the long-range legislation 
states that the Secretary of the Interior shall approve of tribal budget, 
but that delegation has been made to the Commissioner of Indian 
Affairs, and in the Bureau of Indian Affairs they leave no stone un- 
turned to be very careful that our tribal attorneys do not come back 
to the Bureau of Indian Affairs and sue them for misappropriations or 
misuse of tribal funds. But in the authorization and in the procedure 
of the Navaho Tribe there are every precaution taken so that funds 
are not unnecessarily or unwisely appropriated. 

Mr. Upatx. Taking into account the fact that most of the other 
Arizona tribes have councils that are constituted very similar to that 
of your own tribe and based on the experience in recent years of your 
tribe, would you feel that such legislation as we have been discussing 
here, of authorizing the tribe to spend what we call current income 
without approval, that these other tribes are probably ready for such 
responsibility and that such legislation would be wise? 

Mr. McCase. I would say so, because I presume they are also 
appropriated on an approved tribal budget basis and in the case of 
Navaho Tribal Council, Navaho tribal treasury funds, we have on 
audit made of our budgeted funds, expenditure of our budgeted 
funds, to ascertain, of course, whether or not tribal funds were spent 
for the purpose for which they were appropriated; and in the last 
four endian we have not had any irregularities to speak of. 

As for the other tribes in the State of Arizona or elsewhere, I would 
say in appropriating tribal funds it would be my opinion they would 
use utmost caution. And in the regular handling of tribal funds, the 
physical procedures in accounting generally dictate that you have some 
type of internal control in your books of account, and it is pretty 
hard to get around it. If there is any misappropriation or misuse of 
tribal funds, why, it is glaring point to be none and is noted in the 
inception of discussion for appropriating tribal funds. 

Mr. Upatx. Mismanagement in government might very well result 
in electing of new tribal officials and all, just as we turn out govern- 


ments in our political life here for mismanagement. Is not that so, 
too? 

Mr. McCane. Well, it could be. But it has not happened to us yet. 
And we have had an election in March of this year and the same physi- 
cal procedures that have been in effect during the last administration 
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are still in effect. And currently we are undergoing our annual audit 
for the last period. 

Mr. Upatu. Do either of the gentlemen have any questions? 

Mr. Hater. No. 

Mr. Mercatr. No questions. 

Mr. Upatu. I will give anyone else a chance in a moment who would 
like to make any statement on this. 

I thought it might be enlightening if I could ask Mr. Sigler here 
what procedure is followed—TI am curious as a result of our discus- 
sion—where these judgments are handed down by the Indian Claims 
Commission and award is made. What control is reserved at the 
present time under present practice by the Bureau as far as such. 
funds are concerned ? 


STATEMENT OF LEWIS SIGLER, DEPARTMENT OF THE INTERIOR 


Mr. Steer. Mr. Chairman, after the judgment is rendered Congress 
must appropriate the money. That is an automatic feature. But 
then, after the money is appropriated, Congress must also pass a 
special bill authorizing the disbursement of that judgment fund. And 
it is in that authorization that Congress spells out how the money is 
to be distributed. 

In some instances the Congress says the money is to be paid out per 
capita. That happened rec ently in connection with the—I believe it 
was a bill applicable to the Kaw Tribe in Oklahoma that you passed 
this last session. 

In the case of Ute judgment, you may recall, Congress specified the 
money was to be disbursed in accordance with a plan that was to be 
worked out. That plan has not yet been—I am not sure whether the 
plan has been completed or not. 

In any event, the answer to your question is: Congress sets forth 
the rule for distributing the judgment fund at the time it appropriates 
the money. 

Mr. Upauu. If the Congress, for instance, where we have a compact 
tribal group still on the reservation and the judgment was rendered 
in favor of the tribe, so that the money would go then to the tribe 
‘ather than to the individual, and I assume that would be the case 
with almost all our Arizona tribes—would control follow after the 
money went, or would that be up to Congress to say ? 

Mr. Srcier. It would be up to Congress. And the practice has been 
to regard that as a capital asset because it is money in lieu of their 
lands. And asa capital asset, it is customarily subject to the usual 
governmental control and is disbursed only in accordance with spe- 
cific legislation. 

Mr. Upatu. It is section 2 of the legislation we are talking about 
here, of funds which are to the account of the tribe and can be dis- 
bursed under special legislation. 

I think perhaps that answers part of the question I had. 

Do you have any other comments? 

Mr. Sieter. I think not, unless you have questions. 

Mr. Upatu. Are there any other spokesmen here who would like to 
put in their views on this matter? 
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STATEMENT OF G. SIMPSON COX, GILA RIVER PIMA MARICOPA 
INDIAN COMMUNITY 


Mr. Cox. I cannot let it pass, Congressman Udall, without men- 
tioning that the Gila River Tribal ¢ ‘ouncil have expressed, after grave 
study of the question and not having any legislation before it, only the 
general statement that you had made concerning legislation, but they 
expressed the views of Congressman Haley and very much so, that 
they did not want the lid taken off, as I would take it, but they felt 
they are progressing, their treasurer is under bond and has been. They 
are bi anking § money, not only with the Valley Bank, the First National 
Bank, Bank of Douglas, Mesa Bank, I believe practically every bank 
within striking distance of their reservation, and they keep approxi- 
mately $10, 000 in each of those accounts. However, those are under 
controls and they would not like to have the controls lifted. 

They appreciate the help of their agency and the Phoenix area 
office particularly, not letting them go ‘wild on their money. They 
frankly feel they should amend their own constitution to allow the 
expenditure up to a certain amount probably without the consent of 
the Secretary. But they do feel if the lid were raised completely a 
new council might at some time, or in some way their funds may be 
dissipated. 

They do appreciate the methods that the Phoenix area office has 
been using, which is to work with them toward their being able to do it 
themselves. 

Mr. Upatx. If I may interrupt, it might be the purpose we seek to 
accomplish could be accomplished by wise administration rather than 
by legislation, in the sense that if Mr. Haverland and the other people 
in his situation and under him are wise, that the answer might lay in 
a gradual relaxing of controls and at the same time a gr adual addi- 
tion of responsibility. Would that represent your point of view ? 

Mr. Cox. That would represent the point of view of the Gila River 
Pima Maricopa Indian Community Council. 

Let me give an illustration I used i in Washington a few years ago. 
I believe if any one of you were given tomorrow the Ford Motor Co. 
and the key personnel walked out, you might be bankrupt in 60 days, 
and so might an Indian tribe. They key personnel has been for years 
the Bureau of Indian Affairs. And we feel that this key per sonnel, 
instead of walking off and leaving the thing, should treat it as you 
would treat your son if you expected him to grow up in your business 
and gradually train him so he gradually takes over more and more. 
And the Gila River Tribal C ouncil would feel it should not take legis- 
lation that would give a sudden break, but that it should be a gradual 
process. 
~ Mr. Uparx. Do you feel that the Indian Bureau people, both the 
reservation superintendent and the area office people, are pursuing 
wise policies presently in that regard ¢ 

Mr. Cox. Congressman Udall, I have one Indian client. As I have 
said, it is like my wife. Expensive, troublesome, I love her very much 
but I could not stand two of them. So I cannot speak for the Indian 
people. I only speak for the Pimas on the Gila River Reservation. 
And for them, we are getting along fine with the area office. 

Mr. Upaux. I will ask Mr. Talgo that question in a minute. 

Mr. McCabe. 
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Mr. McCase. Congressman Udall, I would like to disintegrate the 
fear that seems to be lurking in the background of Mr. Cox’s mind 
here. After all, the Navahos, when we were given the authority to 
have control of our own funds, there was no “little” or authority that 
was given gradually. For the most part, we jumped right off into 
it and started to operate from there. And I can hardly think of an 
Indian council with adult men and women on the council to just 
maliciously violate any trust and responsibility that has been given 
them. Of course, there are always temptations, there are always rea- 
sons to perhaps not follow the responsibility. the procedures that are 
laid out, but that, after all, comes in the caliber of administration 
that the council will follow. 

I do not like to stand up here and say on the one hand it can be 
done and leave a feeling that perhaps we had better take it easy. I 
feel that the Navaho Council has done well in that respect, and I am 
very sure in my own mind that the same authority and the same 
responsibility should be given to the other tribes. 

Mr. UpaL. I take it you do not feel the Navahos have any mo- 
nopoly on either honesty or responsibility. 

Mr. McCase. No; we do not. 

Mr. Upauu. I think Mr. Talgo wanted to be heard on this question. 


STATEMENT OF OLIVER TALGO, VICE CHAIRMAN, SAN CARLOS 
APACHE TRIBE 


Mr. Taco. I just wanted to let you know that we favored this bill 
when this bill was introduced by Congressman Patten 3 years ago. 

In fact, we have a resolution on that. It is an old resolution. If 
you will permit, I will read it. 

Mr. Upatu. Yes. 

Mr. Taco (reading) : 


Whereas the Council of the San Carlos Apache Tribe has been planning for 
some time to solve economic and social problems on the San Carlos Reserva- 
tion by the establishment of tribal enterprises and the construction of commu- 
nity projects; and 

Whereas the execution of these projects is hampered by Government control 
over tribal funds; and 

Whereas there has been introduced in the United States House of Repre- 
sentatives H. R. 2132 by Congressman Patten, which, if enacted, would give the 
Indian tribes of Arizona control over their tribal funds: Now, therefore, be it 

Resolved by the Council of the San Carlos Apache Tribe, That H. R. 2132 
is hereby given the full support and endorsement of the San ¢ ‘arlos Apache Tribe, 
and the Senators from Arizona are hereby respectfully requested and urged to 
press enactment of a similar bill in the Senate of the United States. 


We drafted that about June 15, 1953. 

Mr. Upauu. Does that still represent the point of view of the coun 
cil, do you know ? 

Mr. Taco. Yes. Since then we have a long range, in preparation 
right now. I want to read a few paragraphs of this note I got too. 


This bill would authorize the Arizona tribe to spend their current income with- 
out approval of the Secretary of the Interior. It would also have authorized 
the tribe, with the approval of the Secretary of the Interior, to disburse the other 
funds which now can be released only by the special legislation. This type of 
legislation if enacted would enable the tribe to spend its own money as they see 
fit without having to buck the Indian Bureau and obtain the permission. And 
also without long delay which would be caused if they had to pass a special act 
of Congress. Our tribe as well as the other tribes has in the past endorsed this 
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type of a bill by the resolution. Our tribe is now embarked on a long-range eco- 
nomic program which was originally set up by the Stanford Research; and we 
have now our own bonded treasurer and are in a position to carry on and 
expend our own funds. 

Just this year, I think, our treasury had taken some money in, the 
Globe Bank, and then up in the Safford. an our tribal budget run 
around about 3,300, I think it was this year. Even at that we ran a 
little overhead. That is the way it has to % when you are working 
for 4,400 people. 

So I think that we are—still think that we should be given the con- 
trol of our tribal funds locally. As I say, we are now preparing to 
work on a long-range program. 

Mr. Upauz. Thank you, Mr. Talgo. 

My colleague, Mr. Metcalf, was heard to comment out loud that your 
tribe was not the only organization in the country that had its budget 
g@o over. 

Mr. Marks. That should be 300,000. 

Mr. Upatu. That is what I thought, but you still did not balance 
out. That seems to be the rule rather than the exception these days. 

There is no partisanship in those remarks, Mr. Chairman. 

Now is there anyone else that wanted to be heard on this before we 
go to the next subject ? 

Fine. 

The next two items on the agenda that I issued to all of you were 
discussion of the relocation program and of the off-reservation em- 
ployment program. I think we can safely discuss those two together 
since they are very closely related. Of course, the relocation program 
itself is ‘something which the Indian Bureau is carrying out and 
Congress’ main interest in it is that we provide the funds with which 
the program works. We want to see that it functions properly. 

It is the type of program that I think—I stated this yesterday—that 
we should be constantly er iticizing so that if there are flaws in it we 
eliminate them. Certainly it isa valuable program and I do not think 
it is one we want to see carried out in the wrong way. 

So with reference to the relocation program and off-reservation em- 
ployment, I think the committee would like to hear from the spokes- 
men here today as to how they feel these programs are working, what 

can be done to improve them, so that you will enlighten those of us 
on the committee as to how these programs which Congress provides 
money for are functioning. 

I wonder if Mr. Taylor would circulate the list on this so that those 
who have come prepared or who want to make a brief statement may 
do so. 

While it is being circulated, is there anyone here who is all ready 
to go and would volunteer to kick the thing off ? 


Mr. T: algo. 


STATEMENT OF OLIVER TALGO, VICE CHAIRMAN, SAN CARLOS 
APACHE TRIBE 


Mr. Taxco. I got an old resolution here I should read off first. Then 
another resolution recently drafted. 
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This is a resolution along about June 15, 1953: 


Whereas the resources of the San Carlos Reservation and of the San Carlos 
Apache Tribe are inadequate for the support of all members of the tribe; and 

Whereas there is great need for the gainful employment of members of the 
tribe in off-reservation areas; and 

Whereas the Placement Service of the Bureau of Indian Affairs has done much 
to assist members of the tribe in effecting placement and relocation in off-reser- 
vation employment: Now, therefore, be it 

Resolved by the Council of the San Carlos Apache Tribe, That full support and 
endorsement is hereby given the placement program of the Bureau of Indian 
Affairs; and be it further 

Resolved, That the council hereby expresses its appreciation of the service ren- 
dered by the Branch of Placement of Relocation to members of the San Carlos 
Apache Tribe. 


That is June 15, 1953. 
Then we got another resolution, August 23, 1955: 


Whereas experience has shown that the relocation program is one of the most 
beneficial programs ever undertaken by the Indian Bureau in its long history of 
dealing with Indian affairs, for it has provided needed opportunities for Indian 
families to work and live as other Americans in nonsegregated communities and 
learn to exercise and enjoy rights and responsibilities which have made the 
United States of America a great nation, unsurpassed in achievemeuts, in demoe- 
racy, and in economic development; and 

Whereas the relocation program also helps relieve economic tensions en the 
reservation: Therefore, be it 

Resolved, That the San Carlos Council appreciates the excellent job that the 
Indian Bureau has done with the relocation program; and be it further 

Resolved, That the Bureau of Indian Affairs is requested to expand its reloca- 
tion program and to ask Congress for more funds to cover such exansion; and 
be it further 

Resolved 





This is the same resolution that—the other delegates that attended 
the National Congress of American Indians have taken this same 
resolution. 

Mr. Upatu. As far as your tribe is concerned then, you feel that it 
is a good program and it has been working well as far as your people 
are concerned ? 

Mr. Tatco. Yes, we never did have any public work going on, at 
least since the CCC days. That is why the people are very desperate 
for work. The only work they could obtain is during the cotton- 
picking season. But then they are very much confused with the 
school kids that are attending the school on nearby reservations. They 
are really desperate for the work now. 

Mr. Upatu. Is there a good deal of employment immediately off 
the reservation, both seasonal and otherwise? ‘And is there any move- 
ment of people from San Carlos Reservation who are moving off 
permanently to immediate locations in cities and towns close by ¢ 

Mr. Tateo. Yes, we do have some, I think about 40 members located 
in Los Angeles now. And we do have about 15 members up in Chi- 
cago. They have been pretty steadily staying out there. 

Mr. Upat. Most of them have stayed, not many of them have 
returned ? 

Mr. Tateo. Yes. 

Mr. Upatx. Are there any questions? 

If not, the next witness on these two subjects is former Congressman 
Richard Harless. 

I might say by way of introduction to Dick Harless that he served 
for 6 years in the Congress. He was, during that time, to my knowl- 
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edge, an able champion of the Indian people. He is one of those who 
filed a lawsuit that got the Indian people the right to vote. I give 
that as one example of activity on his part. 

We are happy to have you here today. 

He is attorney for the Colorado River Indian Tribe. 


STATEMENT OF RICHARD HARLESS, ATTORNEY FOR COLORADO 
RIVER INDIAN TRIBE 


Mr. Hartess. Mr. Chairman and gentlemen of the committee and 
ladies and gentlemen, it is a distinct pleasure to be here with you and 
to see you gentlemen come out here during your vacation time, if you 
have one, and do this extraordinary work. It has been my privilege 
to attend many congressional hearings affecting Indian aflairs and 
I must say this has been one of the most precise and to-the-heart-of- 
the-various-things that I have ever attended. I congratulate all of 
you. Particularly, of course, we are very proud of our chairman, 
Congressman Udall, in his conduct of this committee. 

Many things run through my mind affecting the various Indian 
peoples of Arizona. We have seen great strides made in the last 10 
or 15 years, and we commend the Bureau and the Congress and par- 
ticularly the Indian people themselves. They have taken hold of their 
problems with zest. They have wrestled with them and they are 
solving them. 

It has been my privilege since the first of the year to be attorney 
for the Colorado River Tribes, which are located near Parker, Ariz. 
And I must say even though I had known Indians a long time, but to 
be privileged to sit in their meetings and to listen to “them and to 
reason with them has been a real inspiration. I assure you that as you 
give them responsibility they will take that responsibility and make 
the most of it. 

I can only urge you as Members of Congress to continually try to 
crowd out or force out more responsibility upon the Indians. They 

take it well. My experience with them and sitting in these various 
council meetings remind me a lot of being in city council. Their 
problems are very much the same. Each problem that comes up, they 
talk it over thoroughly, weigh it carefully, and, of course, learn a 
great deal each time they meet. 

So as you give them the responsibility they will grow. If the 
Government will try to paternalize them or hold back responsibility ; 
they cannot grow. You have to crowd them out, so to speak. 

Now we have, particularly on our reservation, a problem that affects 
colonization and relocation. The general problem, I believe, of get- 
ting Indian people to go out into the world and leave their reserva- 
tions and mingle with the rest of the people of the country, is a good 
one. Those who are anxious to be educated or to assume jobs off the 
reservation should be given that opportunity. But the Colorado 
River Reservation, Colorado River Indian Reservation has been the 
recipient of a colonization program which has been a bit harsh and, 
I must say, a bit obnoxious to those people who live on that reservation. 

Perhaps you are not familiar, so I will take one moment to fa- 
miliarize you with our problem because you may be called upon to 
deal with this problem in the near future. 
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Recently you passed through your committee an interim bill giving 
the Colorado River Indians an opportunity to use their resources 
temporarily for a period of 2 years. And perhaps we will come back 
to you next spring with a request for a permanent solution of the 
problems on that reservation. 

In 1865 when there were very few reservations in the West, there 
was a rider on an appropri: itions bill authorizing the President to 
create a reservation in the area near Parker, Ariz. Through a series 
of Executive orders, the principal one of which was issued in 1876, 
the reservation was created. Inadvertently, perhaps because the situ- 
ation was not thoroughly understood by Congress, in 1865 the words 
were used in this rider that Indians of the Colorado River and its 
tributaries—now we must recognize that at that time there were a 
number of tribes of Indians living along the Colorado River. There 
were the Yumas to the south, the Mohaves, the Chemehuevis west, 
and there were divisions between the Mohaves and Chemehuevis. But 
the Government gathered in some Mohaves and Chemehuevis and 
placed them on this particular reservation and then created a reserva- 
tion for the Yumas and created another reservation for a branch of 
the Chemehuevis and another reservation for a branch of the Mohaves. 

Then subsequent to that the reservations were created for every 
tribe of Indians in the Colorado River Basin. There is no tribe of 
Indians in the Colorado River Basin that does not have a reservation 
for it. 

Then through a series of Solicitors’ opinions, the last of which was 
issued in 1936 by Solicitor Margold, the ruling was that this reserva- 
tion was for the Indians who lived on the reservation, for the Mohavi- 
ans and Chemehuevians who had been placed there originally and 
their descendants and those who had been adopted into the tribe. 

But in 1945 there was a pressured opinion which changed the opin- 
ion of the Solicitor’s Office. There was a reason for that changing of 
that opinion. 

There were certain Indian tribes at that time who were destitute. 
There was unrest. It was immediately after the war or just at the 
end of the war. They were looking for new jobs, places to relocate 
those tribes which were too numerous for thei ir reservation, for the 
resources of their reservation. So the Solicitor’s opinion was changed 
to hold that the Government held in trust this reservation for all of 
the Indians of the Coloradg River Basin, notwithstanding the fact 
that the United States law, as you are well aware, is definite that no 
Indian can hold rights on more than one reservation. 

The Solicitor’s opinion went absolutely contrary to the law of this 
land in trying to place rights of Indians on this reservation who do not 
live on this reservation. 

Then the Government went to this tribe of Indians, or these tribes— 
they are called the Colorado River Tribes because they are Mohavians 
and Chemehuevis, they are really one tribe now—and talked them into 
passing a resolution called Ordnance No. 5. They had no appointed 
attorney. There was an attaorney present at the time, but the Gov- 
ernment never recognized him as being an attorne y for the tribe. 

The resolution divided the reservation into two parts and immedi- 
ately the Government, the Department of the Interior, Bureau of 
Indian Affairs, began moving Indians from other reservations onto 
the south half of the Colorado River Reservat ion, and took funds from 
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other tribal appropriations to develop some land on that reservation 
for other Indians. I am informed that approximately 650 or 700 
Indians from other reservations were moved onto this reservation. 
About 13,000 acres of land were leveled by Government appropria- 
tion in the southern reserve. 

At the present time more than three-fourths of those Indians have 
gone back to their original reservations. There are probably 200 or 
less Indians on that reservation which have been moved there from 
other reservations. This created a great deal of unrest. It created 
indecision. They were going to use this reservation as a recipient for 
colonization for relocation of Indians from other reservations. It 
made the Indians on the Colorado River very unhappy. And I must 
say that the program has not been successful. 

Now recently a committee of 5 of this tribal council went to Wash- 
ington, 4 council members and 1 other member of the tribe. And 
they were able to strike a compromise in order to use their resources. 
Mr. Sigler was present at many of those conferences, and some of them 
were rather harsh. There were some meetings that were rather stern 
in order to get some kind of a compromise because here is a tribe of 
Indians of some 1,500 who could in a short time live on their resources 
without Government appropriation if they were permitted to use their 
reservation and the resources of it. But for many years because of 
this deadlock the Indians have not been able to enlarge on the use ef 
the resources of the reservation. We were given this } particular com- 
promisation, which I am sure you are familiar with, but the time will 
soon come when we must decide the title to this reservation. 

The Government has decided there will be no more relocation or 
colonization from other tribes. They have promised us that. We are 
thoroughly in accord, I am sure, with the Tribal Council of the Colo- 
rado River Indians with relocation to places where the Indians want 
to take jobs. But do not try to locate at the expense of the people who 
live on this reservation, because their resources, like the resources of 
other reservations, are limited. Their numbers are growing. This is 
the heritage of the Indians who live on this reservation and they have 
no other reservation. And it is beyond me to see how anybody could 
reasonably reason, when it is definitely in the law that an Indian can- 
not have rights on more than one reservation, how could they try to 
divide this reservation and take Indians from other reservations and 
synthetically create a new reservation. 

Gentlemen, I think Mr. Jay Gould is here, and he is tribal vice 
chairman and has served as chairman of this tribal council for many 
years. And he would, I am sure, like to express himself on this sub- 
ject. If you have any questions I can answer, I will be very glad to 
try. 

Mr. Upawn, Let us have Mr. Gould give us a presentation. I would 
hope it might be brief and would supplement what you said, because 
this is a special problem we are very glad to hear about. 

Mr. Haruess. Yes; it is a special problem. 

Mr. Upauu. Then we will have questions to both of you, if there are 
any. 
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STATEMENT OF JAY GOULD, MEMBER, TRIBAL COUNCIL, 
COLORADO RIVER INDIAN TRIBE 


Mr. Goutp. Mr. Chairman and members of the committee, ladies 
and gentlemen, you have heard Mr. Dick Harless, attorney for the 
Colorado River Tribes, summarize what I have attempted to bring 
up at this meeting. So I have in writing what I was to say and this 
is what the chairman told me to present and he is now in Spokane, 
Wash. So he asked me to present this to this meeting so it will be in 
the record. 

Mr. Upatu. Do you want it in the record ¢ 

Mr. Goutp. You can have it for the record. 

Mr. Upauw. It will be placed in the record. 

Mr. Goutp. If any questions, I will try to answer. 

Mr. Upaty. Without objection, Mr. Gould’s statement, which is the 
position of the tribal council, will become a part of the record ana ap- 
pear as testimony in the record. 

(The document referred to follows :) 


Gentlemen, I am grateful for this opportunity to appear before the Indian 
Affairs Subcommittee of the House of Representatives of the United States 
Congress to present to you the foremost problems facing the Colorado River 
Indian Tribes who live along the Colorado River near Parker, Ariz. We are 
called the Colorado River Tribes because we are composed of two tribes of 
Indians—the Mohave and the Chemehuevi Indians. Our peoples have mingled 
together for more than 100 years. Long before the United States acquired 
this territory from Mexico these two tribes of Indians were intermingled 
together in peace and harmony. In fact, the Government now considers us 
organized under the laws of the United States as one tribe. 

We are inseparably united in our efforts to protect our heritage. We face a 
critical era in our history. The Government is trying to take away from us a 
part of our ancestral lands. From time immemorial the Mohave Indians have 
farmed the lands of the Colorado River Valley which has since been encompassed 
in the Colorado River Indian Reservation. Even before the white man came 
into our territory and before the United States acquired jurisdiction over this 
land from Mexico, the Chemehuevi Indians had made peace with the Mohave 
Indians and these two tribes have continued to live in harmony along the great 
Colorado River near Parker, Ariz. 

Then in 1865 by a rider to an appropriation bill, the President of the United 
States was authorized by Congress to create a reservation in this area for the 
Indians who lived there. Inadvertently, in this appropriation rider the words 
“for the Indians of the Colorado River and its tributaries” were used. Subse- 
quent to the act of Congress a series of Executive orders were issued which 
have defined the limits of the reservation. 

Three Solicitors’ opinions were written from 1865 to 1936 which held that the 
reservation lands belonged to the Indians who lived on the reservation. The 
latest opinion of the Solicitor General which held that the reservation belonged 
to the Indians who live there was signed by Nathan R. Margold on September 
15, 1986. Mr. Margold stated in 1936 that it was his opinion that the Indians 
who live on this reservation have a heritage interest in it. I quote from his 
opinion: 

“This act was passed in 1865 before most of the other reservations in the 
Southwest were created and the Indians settled upon them. The designation in 
the act of the Indians of the Colorado River and its tributaries is so general 
and vague as to be almost meaningless without reference to administrative 
action taken thereunder. It would be absurd today to say that this reservation 
belongs to all the Indians of the Colorado River and its tributaries, since that 
would embrace most of the Indians of the Southwest. The only practical solu- 
tion of the situation is to refer to the administrative action which has been taken 
and completed many years ago in settling on this reservation the wandering 
Indians along the Colorado River, and to take the position that this action 
finally determined to which Indians the reservation belonged. This position is 
substantiated by the fact that the Indians of this reservation have long been 
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officially known as the Colorado River Indian Tribes and have funds in the 
Treasury of the United States under that name. * * * 

“In short, it is my opinion that in the organization of Indian tribes which have 
had exclusive possession of their reservations for a long period of years, any 
initial vagueness in the designation of beneficiaries in the creation of the 
reservation can now be disregarded in the drafting of a constitution unless 
there is at the present time some actual controversy as to whom the reserva- 
tion belongs. * * *” 

As stated in Mr. Margold’s opinion the Government saw fit to place two Indian 
tribes, the Mohave and Chemehuevi, on the Colorado River Indian Reservation 
near Parker, Ariz., and subsequent to the creation of this reservation other 
reservations along the Colorado River were created. One was created for the 
Yuma Indians, one for a branch of the Mohave Indians near Needles, Calif., 
and one for a branch of the Chemehuevi Indians in the territory which is now 
occupied by the Havasu Lake created by the Parker Dam, and of course, the 
Government has created reservations for every other tribe in the entire Colo- 
rado River Basin. There is no tribe of Indians in the entire area of the Colorado 
River Basin which has not had a reservation created for it. Therefore, it is 
logical and reasonable to assume that the Government in establishing the Colo- 
rado River Reservation for the Mohave and Chemehuevi Indians, who have 
lived there from time immemorial, and in allotting the land on this reservation 
to these Indians and by approving a constitution under the Wheeler-Howard Act 
of 1934 for these Indians has in fact and in law given the Mohave and Cheme- 
huevi Indians, who now live on this reservation, a vested interest in the land 
of this reservation. The Government holds this land in trust for the Mohave 
and Chemehuevi Indians who live there. I call to the attention of the committee 
the fact that under the law of the United States no Indian can hold rights on 
more than one reservation. It would be absurd and unreasonable to assume 
that the United States Government was holding this reservation in trust for 
Indians who already have another reservation and who, under the law, assert 
a claim or right to the benefits of the Colorado River Reservation. There being 
no Indians in the entire Colorado River Basin without a reservation, it is 
obvious that these Indians who live on the Colorado River Reservation are the 
rightful heirs to the benefits of this reservation, and my people sincerely urge 
you to report to the United States Congress and the executive departments of 
our Government this fact and these conclusions. 

However, since the Margold opinion the Department of Indian Affairs pres- 
sured the Solicitor General, and in 1945 an opinion was written by the Solicitor 
which created a cloud over the Colorado River Indian Reservation. Since that 
time the Bureau of Indian Affairs has been trying to use our reservation for 
relocation and colonization. 

Under the present interpretations of the Department of Indian Affairs, the 
Indians who live on this reservation now have no more right there than the 
Indians who live on other reservations, notwithstanding the fact that for more 
than 80 years the Government in every act held that the Colorado Indian Reser- 
vation belonged to the Mohave and Chemehuevi Indians who have been living 
there for hundreds of years. 

We have been thrown into a state of confusion and indecision. Our people 
are unhappy and without a definite future. It is for this reason that I appeal 
to you here today for your help in the solution of our problems. 

The Government attempted to move several hundred Indians from other 
reservations on to our reservation and almost all of the Indians who were 
moved to our reservation have gone back to their own reservation. We, the 
Mohave and Chemehuevi Indians, the Colorado River Indian Tribes, who tive 
at Parker, have the sympathy and cooperation of other Indians in Arizona. 
Other Indian tribes do not want to invade our reservation and take away our 
lands. It is only certain individuals in the Bureau of Indian Affairs who would 
like to move the Indians about at their own will and whim, who have given us 
real trouble. 

We, the Mohave and Chemehuevi Indians of Parker, Ariz., need the coopera- 
tion and support of the Congress of the United States to defeat the efforts 
of the bureaucrats to take away our lands. We have lived on these lands for 
hundreds of years—our forefathers made ditches to take water from the river 
and irrigated their cornfields long before Columbus ever discovered America— 
long before white men ever tried to take any of our lands. 











ARIZONA INDIANS 93 


I sincerely believe that if our story can be heard by the white men through- 
out this Nation that they will rally to our cause. Last spring a committee 
of our tribal council went to Washington and appealed to our Senators and 
Congressmen for their support. We who were living on the reservation had 
been given an ultimatum by the Government that unless we gave half of our 
reservation to the Government that we would not be given any privileges or use 
of any of our land. With the support of our congressional delegation we were 
able to get a compromise which is only temporary. During the last week of 
the session of Congress a bill was passed which has since been signed by the 
President which makes it possible for us to use our lands for 2 years and in this 
2-year period the ultimate title of our land is supposed to be determined. We 
want to thank you for your help in getting a temporary solution to our problems 
but we fear that if we ask Congress to pass a bill granting the title to these 
lands to the Mohave and Chemehuevi Indians, who have lived there so long, that 
the Bureau of Indian Affairs will ask the President to veto such a bill. 

However, with your understanding and the strong support of this committee, 
perhaps the Indian Affairs Committee of the House of Representatives of the 
United States Congress can persuade the executive department of our Govern- 
ment to change its attitude toward our Mohave and Chemehuevi Indians, who 
rightfully inherit the lands of our reservation. Should your committee want 
additional information on our problems, we will gladly supply it to you. We 
feel that if you fully understand our problems that you will fight for our cause. 

Thank you. 

Mr. Hartess. I know what this gentleman has in mind. There are 
probably 200 or more Indians from other reservations living on this 
reservation at this time, and I am authorized by the tribal council of 
the Colorado River Indian Tribes to state they would be more than 
glad to welcome them to stay there forever : they have suggested that 
15,000 acres be set aside for those people. I am confident if there were 
no more relocations that ultimately those who are living there, and 
their descendants, could be adopted into this particular tribe and made 
a part of it. 

Obviously, if they continue to relocate or colonize thousands of other 
Indians there they would dilute the inheritance, and not only dilute 
the inheditance of those who live there, but they would also ts ake aw: Ly 
their prerogative of controlling their own reservation in a democratic 
way. After all, I think that we recognize that the Indians have an 
inherent right in their reservation. Each Indian has inherited some 
vested interest in it. And by moving other Indians there it would 
dilute that vested right. 

But as far as those who have been taken there, even though it may 
have been wrong to do it in the first place, they are welcome to stay, 
and I am sure the Colorado River Indian Tribes would ultimately 
take them into the fold and they would be a part of that tribe. 

Mr. Uparu. That is a very important part of the problem, because 
I know Fndians from other tribes have been located there. 

Mr. Harry. I wonder if Mr. Sigler would give us a brief explana- 
tion as to the future policy in regard to this reservation. I think that 
is what is disturbing the situation; not what has happened, but. what 
will happen. 


STATEMENT OF LEWIS SIGLER, DEPARTMENT OF THE INTERIOR 


Mr. Steuer. Congressman Haley, I think it might help to clarify if 

I make one observation in addition to what Mr. Harless has said. 
He recounted the history accurately, but the question of the owner- 
ship of the reservation is in dispute. His last statement was that the 
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Indians of the Colorado River Indian Reservation owned the land. 
That issue is in dispute. The Department of Justice is contesting that 
position of the Indians in connection with several claims cases that are 
now pending. The Department of the Interior has taken a different 
— ion, has contested that position of the tribe, too. 

», I think a fair statement is that there is now a difference of opin- 
a lieu which Indians have the ownership of the land. Cheme- 
huevis and Mohaves who live on the reservation contend they own the 
entire area. The Government, United States Government, the execu- 
tive branch, contends that other Indians all have an interest in the 
reservation. 

I believe that the Department agreed with Mr, Harless and the dele- 

gates when they were in Washington that during this 2-year period 
covered by the bill you passed a few months ago, there would be no new 
colonization. Iam fairly sure of my recollection on that. Howes ver, 
it was the consensus of the group at that time that one of two things 
must happen. Either the court must decide who owns this reservation 
or Congress must pass a law declaring who owns it. I do not know 
of any other way of resolving the dispute. 

Mr. Upani. What do you consider the best way of resolving it? 
Or does the Department have an opinion at the present time—whether 
they feel Congress should clarify what they originally did or whether 
the courts should construe what they originally did ? 

Mr. Sieter. The Department has not offered any recommendation. 
If you want my personal recommendation 

Mr. Upatn. Yes. 

Mr. Sicier. I suspect the judicial procedure will be too lengthy, and 
it would be preferable for Congress to act. But that is purely a per- 
sonal opinion on my part. 

Mr. Harry. As I recall the legislation, Mr. Sigler, it was merely a 
temporary 2-year proposition. Is that right? 

Mr. Sierer. Yes, Congressman Haley, the legislative report on the 
bill that was enacted last time indicated that this 2-year bill is a tem- 
porary bill and within that 2 years time it was the hope of your com- 
mittee as well as our recommendation, the Executive recommendation, 
that the issue could be resolved either by legislation or by a decision of 
the court in the cases that are now pending. 

Mr. Upatz. Incidentally, this bill passed August 2, just a few hours 
before we adjourned. It had in it this language which was inserted 
at the urging of the Department of Justice people: 





Nothing contained in this act shall be construed as recognizing any ownership 
in the Colorado River Indian tribes or in any other Indians or group of Indians 
nor shall this act be taken as creating any inferences of liability or impact or 
affecting any of the defenses of the United States in any litigation now pending. 

So that there is an explicit declaration in the bill itself that more or 
less preserved the status quo of the dispute as far as this legislation 
was concerned. 

Mr. Siegter. Yes. And I do not want to leave the impression that 
the Department is taking a position that we think is hostile to the best 
interests of the Colorado River Indians. The issue is one of an equity. 
It is a question of whether the Colorado River Indians do, as a matter 
of law, own the entire area now; and second, if they do not, whether 
they should be given the entire area. Congress may, if it wishes, give 
them the area. Of course, there are a large number of facts that I 
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think your committee needs to consider, and I do not know whether you 
want to go into those at this time. 

Mr. Upatu. Probably not. We are just sort of exploring generally. 

Mr. Harless? 

Mr. Hartess. I wanted to ask one particular question. In the event 
Congress passes a bill granting title to the land of this reservation 
to the Colorado River tribes, what would be the recommendation of 
the Department to the President with reference to a veto or signature ¢ 

Mr. Upatyi. That is a question for Mr. Sigler. 

Mr. Sieter. Obviously, I cannot say what the Department would do. 

Mr. Hartess. I want to make one correction. There are 87 families 
left, 5 to the family, approximately 535 left, of those who have been 
colonized. 

Mr. Upauu. Are there any questions of Mr. Sigler or Mr. Harless 
by the members of the committee ? 

If not, we are going to take a 5-minute recess before we proceed 
on to the last subject, which is one I know you are all interested in. It 
is the Indian education problem. 

I am going to ask those of you who would like to be heard on this 
to contact Mr. Taylor during the recess. And as the leadoff man, 
I am going to ask Mr. McCabe from the Navaho Reservation, where 
the real existing new developments in Indian education have been tak- 
ing place up there, to make a presentation. 

We will take a 5-minute recess. 

(A short recess was taken.) 

Mr. Upauu. The meeting will be called to order. 

During our interim we have been joined by Senator Barry Gold- 
water, of Arizona, and all of the members of the committee are most 
happy to have him with us. 

You have all heard of bipartisanship as in foreign affairs and things 
like that. Certainly, in my own opinion at least, the Senator and I 
have practiced bipartisanship as far as Indian legislation is concerned. 
I think that our mutual aim has been to do what we thought was best 
for the Indian people and politics should not enter into it. I know 
on many occasions during the past session of Congress we worked 
shoulder to shoulder on Indian legislation. 

We are very happy to have Senator Goldwater with us today and 
to have him participate in the balance of the hearings. 

Mr. Hatey. Mr. Chairman, I wonder if the distinguished Senator 
would like to say a few words. I know he has come down here by 
more or less cutting in on a busy schedule, and maybe he would like 
to say a few words. This will be, probably, the last time that you 
will ever have the opportunity of rapping the gavel on a United States 
Senator. [Laughter. | 

So you can control the time. 

Mr. Upatt. I will give him the opportunity to speak now or if he 
wants to get the feel of the thing here and have something to say at 
the close, he may do so, whatever he chooses. 


STATEMENT OF HON. BARRY M. GOLDWATER, UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA 


Senator GoLpwaTeR. You never saw a Senator in your life that 
would not take advantage of an opportunity. I do not want to say 
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anything about Indians now, but I do want to thank Stu for his 
statement and to go a little bit further and say we practice bipartisan- 
ship in everything that pertains to Arizona, as far as Tam concerned, 
and I know as far as Stu is concerned that is going to continue, There 
is always time for partisanship, but where Arizona is concerned, that 
is not one of them. I want to thank him personally for the attention 
he has given the bills that have come over from the Senate; and I 
want to thank the entire subcommittee for the similar action they 

have taken on bills that have originated in the Senate. 

Mr. Upaui. Thank you, Senator. 

Our first witness on the general subject of Indian education will be 
Mr. McCabe, and again the committee thought that an exchange of 
views on the matter would be in order, for it is a matter of constant 
concern to Congress and the committees of Congress. I think, fortu- 
nately for our ‘State, the neeeneseane for Indian education have 
gone up very substantially in recent years. So we are vitally interested 
in this problem. 

I asked Mr. McCabe to make a statement concerning the Navaho 
wn ation problem and I assume he is ready and we will be ver y happy 
to hear from him. 


STATEMENT OF J. MAURICE McCABE, SECRETARY-TREASURER, 
NAVAHO TRIBE 


Mr. McCabe. Thank you, Mr. Chairman. 

I would like to state that I did not come prepared to speak on edu- 
cation. But I do have with me a book here entitled “The Navaho 
Year Book on Planning and Actions,” which gives quite a bit of 
statistical information which will be, I am sure, of value to the com- 
mittee, 

Perhaps I could give a brief résumé of the hopes of the Navaho 
oe and some of the salient points of the education program of 
the Navahos. 

First of all, I would like to point out that when the Navaho Tribe— 
the Navaho headmen in captivity at Fort Sumner, N. Mex., in 1868— 
signed the treaty with the United States Government, there was pro- 
vided in the treaty that the Navaho people, after they returned to 
their reservation, would be provided with a teacher and a schoolhouse 
for every 30 Navaho children. At the beginning of the school year 
in 1954 there were some 5,000 Navaho children for whom school 
facilities were not m: ade available up to that time. Two years ago 
there were as many as 14,000 Navaho children of school age who were 
not enrolled in school bu ‘ause of the fact that there were no school 
facilities available to them. 

In the Navaho emergency education program there was provided 
school facilities for even more of the Navaho children and, as I pointed 
out, at the beginning of the last school year there were 5,000 children 
who were not in school. It is hoped that with the beginning of this 
school year, or at least by the beginning of the second semester or the 
first of the next calendar year, all Navaho children will be in school. 

I would like to point out that use was made of the educational facil- 
ities in the peripheral towns surrounding the reservation, the federally 
operated schools, schools operated by the Bureau of Indian Affairs, 
and public schools together with mission schools comprised the major 
enrollment of Navaho children. 
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I should like to touch on the fact at this time that the Navaho peo- 
ple have favored a program whereby the very young children—ages 
perhaps 6 and 7 and even 8-year-old children—should remain on the 
reservation for which there have been provided school facilities of one 
type or another. By that I mean that in some instances there are 
mobile trailer schools, there are community schools and some of the old 
day schools still have been put into use on the reservation. This type 
of school, the trailer school, has not been very desirable but at least 
it provided facilities for Navaho schoolchildren to have the oppor- 
tunity for an education. 

The Navaho Council has recommended that after these children 
complete the first 1 or 2 years in the type of school that I have men- 
tioned, a trailer school, that they be enrolled in reservation boarding 
schools through the middle grades, fourth, fifth, and sixth grades, 
perhaps. Then after they finish that course of study, that they be 
taken to the peripheral dormitories to finish the grades. I point this 
out because of the fact that in the past year young children have gone 
thousands of miles away from their homes in Arizona and in New 
Mexico, to California, to Oklahoma, and other States, which was very 
much against the wishes of the Navaho parents. 

We have not yet tackled or crossed the bridge for high-school edu- 
cation. Heretofore, with the number of schoolchildren in school there 
were not a great many ready for high school and the facilities that 
were then available, namely, the large Indian boarding schools, 
namely, high schools, Santa Fe Indian schools, Albuquerque Indian 
School in New Mexico, Phoenix Indian School in Arizona, River- 
side Indian School in California, seemed to have the capacity for any 
Navaho children who have attained the age to go to high school or 
completed the grades. 

We feel that with the increased enrollment and with all of the 
Navaho children in school in a matter of a few years, there will be 
the necessity to provide for high-school education. 

We have been promised by the Bureau of Indian Affairs that every 
effort will be made to provide high-school facilities for Navaho chil- 
dren when they have finished the grades. 

Much has been said about and much has been done about the Navaho 
children who have reached their teens and have been more or less be- 
yond the age of enrolling in a regular school program from the first 
grade through the 12 grades. And in this instance, school facilities 
have been provided for this range of Navaho students in what we 
call the Navaho special program, where the emphasis is placed more 
or less on basic education, that is, basic English, being able to read 
and write English and studying for a vocation and then being relo- 
‘ated or placed in a job where employment is available to them. This 
oftentimes means that these children are placed in States away from 
Arizona and New Mexico but for the most part it has been working 
out very well. 

I should like to point out that the Navaho Council, through its 
advisory committee, has worked very carefully and cooperated with 
the Navaho Agency Education Division with respect to the allocation 
of appropriated funds for Navaho schools. In other words, the Bu- 
reau of Indian Affairs has worked with the advisory committee of 
our council to recommend a priority as to where additional school 
facilities should be constructed. The Navaho Council works hand in 
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hand with the Bureau with respect to the types of schools and the type 
of instruction as well as policies, as to what age groups should be 
educated away from their homes in the various States. 

Mr. Upauu. I wanted to interrupt you there at that point, Mr. Me- 
Cabe, to put a specific question. I clipped out of the Tucson Star a 
couple of weeks ago a statement here made. I will just read it. This 
occurred at a meeting of the Joint Legislative Study Committee on 
School Finance of the Legislature at Phoenix: 

Good schools are standing idle on Indian reservations of Arizona while young 
Indians are taken from their families and sent to other States to be educated, 
an Arizona legislator said yesterday. 

Senator Robert W. Prochnow, Democrat, Coconino, discussed the matter during 
a meeting here of the Joint Legislative Study Committee on School Finance, 
of which he is chairman. 

“They,” he said, referring to Federal Indian Service officials, “are shipping 
children into schools in other States, disrupting family life during their forma- 
tive years. 

“It’s heartbreaking.” 

This is happening mostly, he said in reply to questions asked by other committee 
members, on the Navaho Reservation. ! 

He said the existing school at Leupp—near Winslow—is nailed ‘up tight, al- 
though “it has good facilities,” and that other new schools are being built but 
not put to use. 

Do you have any comment on those statements by Senator 
Prochnow? It seems to me that that whole situation should be clari- 
fied. I am particularly interested in your attitude and the attitude 
of your tribal council people toward the problem that he stated. 

Mr. McCanr. It would appear to me, Congressman Udall, that 
perhaps that is true to a certain extent, but I will not buy the state- 
ment in its entirety. 

First of all, the Leupp location, of course, is dilapidated. It has 
been flooded several times. Although the buildings have firm founda- 
tions and good walls, why, the inter iors of the buildings are beyond 
repair in my opinion. 

Further on that, I would say that the Navaho Council has acted as 
I pointed out before, to work with the Bureau of Indian Affairs to 
keep the very young Navaho students at home in the more or less 
temporary type of school facility through trailer schools that have 
been provided. And then only the upper grades and those who are 

ready for high school] at this time are the only students that it is ree- 
dundee he taken to off-reservation schools. 

I would like to point out further that at the inception of the 1954-55 
school year many of the trailer schools and more of the day schools 
and boarding schools perhaps did not operate to capacity for lack of 
school students. And through an inquiry to the Navaho Tribal 
Councilmen from the various areas it was found that Navaho school- 
children were not adequately clothed. And the Bure: - of Indian Af- 
fairs, of course, did not furnish any clothing for Navaho school- 
children. The Navaho Council acted to correct this situation by ap- 
propriating a substantial amount to purchase clothing for Navaho 
schoolchildren so that that will not be a reason why they cannot enroll 
in school. 

With the beginning of this school year, which has already begun, 
it Is my opinion, and I feel that I speak for the Navaho Council in 
stating that we feel that all of the facilities that are made available 
for Navaho schoolchildren will be utilized to the fullest extent. 
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Mr. Upatx. The general school education program that the Bureau 
is carrying on, you people feel that it could be improved undoubtedly, 
but you are in general harmony with the way they are carrying it out 
and the way they are setting up the schools and so on ? 

Mr. McC'asr. Generally, yes; we are in full harmony with the 
Bureau of Indian Affairs school program. We must, however, take 
into consideration the fact that perhaps a little less than 10,000 
Navaho schoolchildren who had never been to school before were 
provided with school facilities and enrolled during the last school year. 

There was a special appropriation of funds for Navaho school 
facilities. And, of course, the trailer schools and some of the other 
more or less temporary school facilities were not all that would be 
desired. They were, nevertheless, better than nothing. The way 
the school program has been going on the reservation, there is a lot 
to be desired. But we feel that at least we have begun to get the 
facilities. And I would say that I would be speaking for the parents 
of the Navaho children and the Navaho Tribal Council that we would 
be shortly—that we would not criticize the school effort as it is going 
forth. If that was a permanent program and not as efficient as it 
should be, perhaps there would be a lot of room for criticism of the 
educational program on the reservation. 

Mr. Upati. The program and the target that Commissioner Emmons 
set necessitated really sort of an emergency program, both last year 
and, I assume there is some of that still will prevail this year. “But 
it is your hope that some of the facts, such as separation from home 
over a period of time, you can keep down to a minimum and you ean 
work out a program that is more satisfactory than the one at the 
present time. Is that the present thought g 

Mr. McCasze. Yes, sir. 

I would say that—again I would like to refer to the remarks that I 
made that perhaps it will be necessary again to take the children 
away to off-reservation schools and to States a great distance away 
from the Navaho country. But the Navaho people r alize that if it 
were not for these schools perhaps we would not have any school 
facilities at all. They are not apt to criticize. 

Mr. Upatu. I had one other thing I wanted to throw at you for 
your observation, then I will let the other members ask questions. 

I suggested this originally in a letter to Commissioner Emmons 
2 or 3 months ago, and I also had considerable correspondence with 
Paul Jones of the tribal council. 

We are talking about education. It seems to me the general sub- 
ject of education is much broader than simply educating children, 
that there are other means of education that we might very well em- 
brace in this little discussion. 

I was particularly thinking of certain types of vocational training 
and it seems to me in this State we have to be as resourceful as we can 
and where we see an opportunity we ought to rush in. The thought I 
had, one of the major bills being considered by Congress and con- 
sidered by our committee is the upper Color: ado project bill. Now 
if Mr. Haley has his way, maybe it will not pass. But should it pass 
the Congress, this is the thought I had. Should it pass, there will be a 
dam constructed on the Navaho Reservation 12 miles below the line, 
about the size of Boulder Dam. That will mean there will be a tre- 
mendous public works project there. I see no reason why that should 
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not be a wonderful employment opportunity and a permanent oppor- 
tunity of employment for Navaho people if we worked it this way. 
And I think pressure on the Washington end by members of the con- 
gressional delegation could insure this be carried out, that whatever 
contractor or group of contractors got the contract out there, if proper 
approach were made by the congressional delegation, by Bureau peo- 

le, we could say to them, “ This is in an out-of-the-w: ay place and the 
es aho people—it is on their reservation—we want to see get as many 
jobs as they can.” 

It would probably involve having the Indian Bureau set up a 
training program and train the people for skilled and senaliliatiod 
work. And then there is no reason at all why when that permanent 
facility is set up if the bill passes, Mr. Haley, and you end up with 
a little Federal city such as Boulder City, why a big majority of the 
people there in the permanent installation who do “the maintenance 
work and care for the dam should not be Navaho people. I feel 
they should. I feel they can be trained to do it. 

It might involve a crash program in training and an expenditure 
of considerable funds. But I think, myself, that when we see an 
opportunity like that, if it does arise, we ought to do everything pos- 
sible. I wondered if you have any serious criticisms of what I have 
just said ? 

Mr. McCase. Congressman Udall, no, I do not have any serious 
criticisms. In fact, I feel with the passage of the bill and the con- 
struction of the Navaho Dam, of course, and the Glen Canyon Dam, 
if communities are created we feel that Navahos can begin to leave 
the present mode of existence, of making a living, and “from stock 
raising to settling in communities where the education problem as 
well as the health problem, employment problem and the housing 
problem can be tackled in the same effort. 

We feel that with additional subjugated dams as a result of the 
Navaho Dam and the Navaho project, that this would bring as many 
as 15,000 Navaho families in the Shiprock area. And if “there are 
other dams authorized and constructed, there will be even greater 
numbers of Navahos living in communities. 

Mr. Upatt. I think if you continued a few moments longer we might 
change Mr. Haley’s vote on this. 

Mr. McCasr. Let us add another item to the agenda, the Navaho 
Dam. 

Mr. Upa.u, Fine. 

Senator Goldwater, are there any questions you might have? 

Senator Gotpwater. No questions. 

Mr. Upauy. Mr. Haley. 

Mr. Hater. I might state for the record, I am glad that my distin- 
guished friend has brought it up. Of course, it is a little bit out of 
the agenda here, but I might state for the record, of course, that I am 
for most anything within reason that will assist the Indians. The dis- 
tinguished gentleman neglected to say, however, that the Navaho Dam 
was just 1 ‘of approximately 43 participating projects. I have not 
thoroughly looked into the project insofar as the Navahos are con- 
cerned. I might very readily change my mind on that. The larger 
thing, of course, brings up considerable discussion because we in my 
part of the country, while we love you dear folks out here, we want to 
work out some kind of a deal with you. You have all the oil in the 
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country, so we want to make a deal with you to give us oil in Florida 
and we, in turn, pump some of our water where we have an abundance 
up here to you. [ Laughter. | 

Mr. Upai. I thank the gentleman for those observations. 

Mr. McCane. I would like to make a statement at this time with 
respect to the Navaho Dam site. 

It is my understanding that the committee will depart from Tucson 
in the next day or two and go through the northern part of the State 
on their way to Wyoming T believe it is, or some State in the North 
there. 

It would be a very good opportunity for the committee, particularly 
the Congressman from Florida, to come through the reservation and 
go over the area which we hope to subjugate with the water that will 
be made available through the Navaho Dam. We feel we can give 
you a very convincing story and we hope to convince you that our state- 
ments with respect to what we hope to get are not based on propaganda 
put out by some advertising company. 

We hope to show you the McCoy, Congressman. 

Mr. Upatu. I think that is an excellent suggestion, Mr. McCabe. 

Mr. Hater. I might reply to that, Mr. Chairman, by saying this: 
That probably prior to the passage of this bill the gentleman from 
Florida intends to visit that Navaho Reservation. 

Mr. Upatu. I might say to all of you here that you are probably 
seeing a pretty good preview of the debate on the upper Colorado 
project in the House next session. 

Mr. McCabe, if there are no other questions, we thank you very 
much for your presentation. 

Mr. McCase. I have one more phase of the educational program, if 
I may be allowed to proceed. 

Mr. Upaun. All right. 

Mr. McCasnz. That is with respect to the Navaho Council’s attitude 
with respect to future leadership on the reservation. I pointed that 
out to a small extent this morning in my testimony, but I feel it is the 
salvation of the Navaho Tribe insofar as leadership is concerned, 
and that is the fact that at the last council meeting there was appro- 
priated $100,000 for scholarship aid to the more promising young 
Navaho people. We feel that with trained leadership, with the tech- 
niques that we hope to develop, with the expenditure of this fund, 
why, we can prepare our Navaho people for termination and for 
extension of criminal and civil jurisdiction to our reservation in a 
minimum of time. Thank you. 

Mr. Upautz. Thank you very much. 

I am next going to call on a witness here. He has not asked to 
testify, but I think he is such a valuable person we ought to hear from 
him on this subject in any event. I refer to Dr. Bill Kelly, of the 
University of Arizona, Department of Ethnic Research. 

Dr. Kelly is probably the keenest a I know of the Indian 
people and their problems in the State. I doubt that anyone has 
the fund of information that he has about the people. The rea- 
son I am asking him to talk on education, to give us some of his 
general observations and conclusions in the problem of education, 
however, is that recently he has been one of the principal people, 
maybe. He is the chairman of the subcommittee on the Governor’s 
Arizona Committee of the White House Conference on Education. 
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And he and Sam Thomas and others have been deeply into this prob- 
lem recently and I think that some comments from him would be 
most enlightening to the committee. 

Dr. Kelly. 


STATEMENT OF WILLIAM KELLY, UNIVERSITY OF ARIZONA 


Mr. Keniy. Congressman Udall and members of the committee, 
ladies and gentlemen, I am not prepared to make a statement on this 
but I am chairman of the Subcommittee on Indian Education of the 
Governor’s White House Conference on Education. During the 
summer we have held four meetings on this subject. A meeting in 
Flagstaff that was open to a great many people who came in to give 
us their information on this and finally an open meeting held in 
Phoenix about a week ago. 

In these proceedings the impression has been gained and informa- 
tion has been given to us cumulatively that the Indian services, the 
Bureau of Indian Affairs has now reached the point where they have, 
in our opinion, high qualification for meeting the problem of Indian 
education. This is brought out in their sts ratements of the special 
programs that they have “developed for treating Indian children in 
the schools, particularly those Indian children who cannot speak 
English and Indian children who come to the schools from non- 
English-speaking families. 

This in turn has reflected upon the educational system that is pro- 
vided to the Indian children in the public schools of the State and we 
are now in the midst of a program of transferring Indian service 
schools to public schools. At the moment there are some 5,000 Indian 
children in the State who attend public schools. And although I 
cannot speak for the committee, I believe that one of their principal 
recommendations will be that under the funds provided with the 
Johnson-O’Malley Act that the State department of public instruc- 
tion be given the authority necessary to build their skills and their 
understanding of Indian education to the point that has now been 
attained by the people in the Indian service. 

There are a number of other points that could be covered here, but 
I think one in particular should be mentioned. And that is the 
peculiar situation in Arizona where such a high number of Indian 
children coming to school, whether it is an Indian service school or 
public school, such a high number come from families who do not 
speak English. Our rough estimate on this placed it at between 

eighteen and twenty thousand Indian children who will enter school 
this fall from families where English is not spoken inthe home. This, 
of course, presents a difficulty in the educational process but it repre- 
sents, it is symbolic of the difference between the sort of thing that the 
Indian child is learning at home and the sort of thing that is being 
taught to the Indian child at school and we are impressed by this break 
that exists between the Indian parent on the one side and the Indian 
child and his teacher or her teacher on the other. 

Our very rough estimates placed the cost of Indian education in the 
State of Arizona at something over $11 million a year as operating 
costs. This is very very expensive operation. We feel that a small 
additional sum of money provided the Indian service school depart- 
ment and the public schools so that they can make a special effort to 
bridge this gap between the teacher and the parent, between the child 
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and the parent, that this will pay enormous dividends. ‘There is con- 
siderable talk now of adult education for Indians. This would be one 
place where an adult education program could get started, with extra 
time allotted to the Indian services schoolteachers, this time to be spent 
with the child’s parents, instructing the parents in one direction but 
being instructed by the parents in the other direction, so they better 
understand the problems of the child in school. 

Thank you very much. 

Mr. Upauw. Th: ank you, Dr. Kelly. 

Our next witness is Grant Tapaji, who is a member of the Hualapai 
Tribal Council. 


STATEMENT OF GRANT TAPAJI, MEMBER, HUALAPAI TRIBAL 
COUNCIL 


Mr. Tapast. Mr. Chairman, members of the committee, ladies and 
gentlemen, in presenting to you this afternoon on the education side, 
the interview in which we are meeting this afternoon is a problem 
which you and I understand today. It is a problem which our old 
pioneers at hand has lifted up which is called education today. 

Now as I interview myself and as I have set in here, along the lines 
in which our witnesses stand before you, I surely am amazed to hear 
along that line the way in which the Indian people have come out of 
their grandfathers’ ways trying to the supernatural ways in which we 
are living for. 

So I think on this education that we have heard from one of our 
witnesses standing here, and we all know as we turn back here some 
years ago, for their venerated people who are left behind, we know 
that from that standpoint a lot of their children were out of school. 

Now since, the help of each and every one who is standing by on the 
Indian side today have conquered these lines. 

As I thought to myself, as an uneducated man, leading my own tribe, 
trying to get them somewhere that they may see the happiness in 
their lives, to spend in the years to come, I have fought and I have 
argued with different delegations and congressionals of our country. 
Now as I stand before you on this education line again, as I see 
throughout the Arizona from our tribe on the line of education, we 
have fought and we have lingered through these many trials of life 
for the progress of our younger generation which might be fulfilled 
some day, your inheritance, some day, to our own people, the Indian 
people. Now, as I thought to myself, to my own people as well. 

Now I have fought last year, try to get consolidated our schools 
together in some way. It was a hard fight. And yet we have come 
to the point where we are going to build a school to consolidate white 
children, Mexican children, Negro children, as well. 

You and I understand the Constitution of the United States, the 
creed we have, as we see ourselves and as I see myself, standing before 
you, the white blood in me and the Indian blood in me no longer. 
We may step into that that we m: ry come closer to one unity to fight 
these things for our country in the line of education. 

Now to the members of the congressional committee, I would ask 
you, you are the only help from which we are standing by. I know 
the Bureau has hel ped us and I know that way back the chiefs have 
fought on down the line. Failures have come but you and I have to 
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go into this line of education to help fight the circumstance which is 
before us. 

Now I ask you this afternoon in behalf of not only my own tribe 
but in behalf of all tribes throughout America: Their education prob- 
lem—they need it. They need the money to push them. If we do 
not, as I say, our brotherhood, the Navaho people, we see way back 
4 years ago what a distress we had. Now we do not want to have 
those things in our line of education. We want our education to 
compete with our white neighbors, that we may all fight for the cause 
of our country. 

It is mainly based upon the line of education we all dealt with. 
I know I have failed, too, my part, but I have come this far as a leader 
among my people for the last 16 years. 

My health has dropped, yet I am standing before you this moment 
of time, asking you which you have given us, this opportunity to 
stand before you. The truth in which we are fighting today, for our 
people, that we need it. Not only in high school, as we have asked, 
but we need colleges, universities, that our men and our ladyhood 
might go through, that the Government and that the State and that 
the county might make us of some day, that it will help you in the 
line of this great Nation of ours today. 

Thank you all. 

Mr. Upatu. Thank you for a very fine statement. 

Our next scheduled witness—we have about 10 minutes left—is Mr. 
Sam Thomas, from whom we heard before, who is chairman of the 
State Commission on Indian Affairs, and who also has, I think, been 
doing some very intensive work on Indian education along with Dr. 
Kelly on the White House Conference Committee. 


STATEMENT OF SAMUEL H. THOMAS, CHAIRMAN, ARIZONA 
COMMISSION ON INDIAN AFFAIRS 


Mr. Tuomas. Thank you, Mr. Chairman. 

In addition to all of our other duties, we find, with all of these meet- 
ings which we have been holding, we find the same pleas, which you 
have just heard, from almost any named tribe of Arizona. And I 
cannot help but draw some conclusions for the people of Arizona. 

Wherever possible, Indian parents should be given a choice between 
Indian Service schools and public schools for their children. There 
is now a system in effect on the Gila River Reservation where parents 
are given the choice with respect to their children as to whether or 
not they attend an Indian Service school or a neighboring public 
school. The program is highly appreciated and works very well. 

Where it is proposed to close Indian schools and to send the children 
to public schools the consent of all concerned should be secured. This 
means that the Indian parents, as well as the public-school officials, 
must agree to the arrangement. 

In the transferral program it is recommended that attention be first 
directed to those situations where it is possible to place Indian children 
in classrooms with non-Indians. When this is accomplished, consid- 
eration can be given to those cases where all-Indian schools are to be 
transferred to the public-school system. 

With more than 5,000 Indian children in Arizona public schools at 
present, and with an increase expected, it is suggested that education 
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specialists be attached to the Arizona State Department of Public 
Instruction and assigned to the task of helping public-school teachers 
in their work with Indians. Funds for this should be provided by the 
Federal Government under the provisions of the Johnson-O’ Malley 
Act. 

If this is not done, the transfer of Indian children to public schools 
represents a loss, a backward step, in Indian programs. Those teach- 
ing skills that the Indian Service has learned with respect to the edu- 
ration of Indian children, particularly Indian children who come 
from non-English-speaking homes, should not be thrown out the 
window. 

Along this same line, it is recommended that Indian schools, built 
and operated with Federal funds, should be transferred to the Indian 
Service until such time as the public-school system has developed a 
staff capable of handling the special problems of Indian education. 
The transfer should also remain in effect until such time as school 
boards can be formed which are truly representative of the residents 
of the districts concerned. 

On the question of higher education for Indians, I enthusiastically 
endorse Representative ~Metcalf’s proposal that a scholarship fund 
for this purpose be set up, no matter who is designated to admin- 
ister the funds. For whatever help it might be, it is my suggestion 
that administration be placed in the hands of the Bureau of Indian 
Affairs in cooperation with public-school officials in those schools 
where large numbers of Indians are enrolled. 

It is the general feeling of the Indians that the Bureau of Indian 
Affairs has not completed its responsibility in the field of education. 
In spite of the history of 100 years of operation of the Indian Service, 
it has only been in the last 10 years that any serious attempt has been 
made to educate the Indian people and to help them to adjust to the 
American way of life. This program should be permitted to continue 
without interrupting the momentum gained and until the goals defined 
are achieved. 

With your permission, Mr. Chairman, I would like to present my 
material. 

Mr. Upatt. Fine. We will be happy to file it. Without objection, 
it will become part of the record. 

(The document referred to follows :) 


STATEMENT OF SAMUEL H. THOMAS, CHAIRMAN, ARIZONA COMMISSION ON INDIAN 
AFFAIRS, TUcson, Arrz., AUGUST 30, 1955 


1. Wherever possible, Indian parents should be given a choice between Indian 
Service schools and public schools for their children. There is now a system 
in effect on the Gila River Reservation where parents are given the choice with 
respect to their children as to whether or not they attend an Indian service 
school or a neighboring public school. The program is highly appreciated and 
works very well. 

2. Where it is proposed to close Indian schools and to send the children to 
public schools, the consent of all concerned should be secured. This means that 
the Indian parents, as well as the public-school officials, must agree to the 
arrangement. 

3. In the transferral program it is recommended that attention be first directed 
to those situations where it is possible to place Indian children in classrooms 
with non-Indians. When this is accomplished consideration can be given to 
those cases where all-Indian schools are to be transferred to the public-school 
system. 
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4. With more than 5,000 Indian children in Arizona public schools at present, 
and with an increase expected, it is suggested that education specialists be 
attached to the Arizona State Department of Public Instruction and assigned 
to the task of helping public-school teachers in their work with Indians. Funds 
for this should be provided by the Federal Government under the provisions of 
the Johnson-O’Malley Act. 

If this is not done, the transfer of Indian children to public schools represents 
a loss, a backward step, in Indian programs. Those teaching skills that the 
Indian Service has learned with respect to the education of Indian children, 
particularly Indian children who come from non-English-speaking homes, should 
not be thrown out the window. 

Along this same line, it is recommended that Indian schools, built and operated 
with Federal funds, should be transferred to the Indian Service until such time 
as the public-school system has developed a staff capable of handling the special 
problems of Indian education. The transfer should also remain in effect until 
such time as school boards can be formed which are truly representative of the 
residents of the districts concerned. 

5. On the question of higher education for Indians I enthusiastically endorse 
Representative Metcalf’s proposal that a scholarship fund for this purpose be 
set up, no matter who is designated to administer the funds. For whatever help 
it might be, it is my suggestion that administration be placed in the hands of 
the Bureau of Indian Affairs in cooperation with public-school officials in those 
schools where large numbers of Indians are enrolled. 

Mr. Upauu. I have a question I would like to ask you and maybe 
the others do too. 

Sam Thomas is—I do not know how he managed to get there and 
get through, but he is one of those who got to go to the university, 
was at the U niversity of Arizona about the same time I was there, 
about 10 years ago. I just want to ask you this general question: 
If you feel that potenti: al leadership and potential ‘ability, from the 
sti indpoint of the opportunity to produce economic wealth and eco- 
nomic leadership for the Indian people, is lost due to the lack of 
a scholarship program so that children can go on beyond high school 
and get a college education where they have the ¢ apacity to do so? 

Mr. THomas. My answer to that, I believe, is, it may be trivial, but 
our children, rather our high-school children, have a tendenc y to drop 
out or to become discour aged because of minor difficulties, maybe the 
price of a band uniform, maybe the price of a student-activity ticket. 
They may be trivial, but if I can recall back that far to my high-school 
days, I believe that if I did not have those small, little things to become 
a part of the school program, I do not think I would have gone ahead 
and completed. That is why I would back and help Mr. Metcalf’s 
suggestion. 

Mr. Upaui. Mr. Metcalf. 

Mr. Mercaur. I have a question. You suggested that—I did not 
get what reservation it was. 

Mr. Tuomas. Gila. 

Mr. Mercar. In the Gila Reservation. 

Mr. Tuomas. That is my reservation, the Pimas. 

Mr. Mercatr. They permit the Indians to choose whether they will 
go to the public se hool or the Indian schools. 

Mr. Tuomas. That is correct. 

Mr. Metcatr. Can you tell me about how many choose to go to the 
Indian school and about how many choose to go to the public school ? 

Mr. Tuomas. It isa matter of guesswork as to how many will choose 
in the next coming month. I would say—I may be wrong; there are 
officials from the Bureau here to correct me—one busload to junior 
high school from Casa Grande, about 30 from our Sacatone district. 
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The choice lies entirely with the parents. The same bus which picks 
up all the Indian ¢ ‘hildren brings them to a central — From then 
on they have their choice. It is then a problem of the different out- 
lying towns around us as to how they will maintain a record of the 
students in attendance, whether the ‘y start in Coolidge and all of a 
sudden end up in Chandler. They assure us that has not been the 
case, 

It is cooperative between the public-school system of our county 
with the school administration of the Bureau and our reservation. 

Mr. Merca.r. You feel that at least for a transition period there 
should be that freedom of choice on the part of the parents as to 
whether they will send their boy or girl to public school or a neigh- 
boring Indian school. 

Mr. Tuomas. Whatever is back of the Bureau policy of pushing 
the program of transferring the educational system to the public- 
school system, my answer has been this: That the choice of words 
in effecting this transfer has been poor. The words “termination,” 
“bumping,” are the terms used to effect this program, which is very 
objectionable. 

Mr. Mercatr. They have a new word now, “readjustment.” 

That is all. 

Mr. Upauu. Are there any other questions ? 

Senator Gotpwater. I have no questions. 

Mr. Upauu. Thank you very much. 

I indicated earlier to some of you that if we had the time we would 
give some of you an opportunity to be heard on other subjects. We 
would take up some odds and ends. However, the members of the 
committee, my colleagues, have a long way to go, and we have got to 
get them on their way. So it will not be possible for us to go further 
on the hearing. So this completes the regularly scheduled hearing. 

I will have a comment or two of my own, but I thought perhaps my 
colleagues, and I know Senator Goldwater, would have some brief 
comments they would like to make at the close of the hearing. I will 
recognize Senator Goldwater. 

Senator Gotpwater. Thank you, Stu. 

First, I want to thank you and your colleagues in the House for 
coming to Arizona for the purpose of conducting these hearings. It 
is the first time in my memory that this has happened and I feel a 
little ashamed of the Senate side for not having joined you in this. 
The committee is visiting the most heavily populated Indian State in 
the United States. We have, as you know, 15 tribes living on 21 
reservations, comprising nearly 30 percent of the land of this State. 
It is not a problem that I like to call an Indian problem. It is the 
problem of Arizonians and the problem of all Americans. I would 
like to mention this to the committee: That they have come to this 
State at a time when I feel there is more progress being made by the 
Indians themselves and by the relationship between Indians and 
whites than at any other time, at least in my memory. 

Now this can be attributed to several things. I see men in this 
room who have devoted the major portion of their lives to bringing 
this about. Father O’Blasser, Dr. Kelly, Indian attorneys, and the 
leaders of the tribes, have worked long and diligently to the end that 
these Indians of ours, nearly 90,000 of them, are now being able to 
more and more stand on their own feet, which is, after all, all any 
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American wants. They are not asking anything that anybody else 
in this country has not asked for for the last 200 years. They want 
freedom. They do not want to be tied to the apron strings of the 
Federal Government forever. They would like to have more say 
about the way they operate their tribes with the end result being that 
they join the great citizenry of this country completely and sever their 
relations with the Federal Government. 

I think there is much that this Congress has done to help in that. 
I think there is much that this Congress and coming Congresses will do 
because this is evidence of the interest in Washington in the Indians 
of America. Sad to say, it has been mentioned earlier, this has only 
existed for the last 10 years and the progress that has been made among 
the Indian tribes, I feel has been made during that period, under 
administrations governed by both parties. So it becomes again a 
bipartisan effort. 

I would like to call to the attention of this committee just a few 
short specifics that I think from my observation of the tribes in talk- 
ing with the members of the tribes are things that will come up or 
should be brought up in the Congress or be brought to the attention 
of the Indian Bureau. 

Education, of course, is first. You have heard ample evidence that 
education among Indians is just as important as education among 
the white men. When you figure that only about 10 percent of our 
Indian people in the last year or two could speak English, you can 
see the problem that we are confronted with. , 

Health is another problem that all of the tribes are concerned with. 

I will mention of few tribes. Some of these representatives have un- 
doubtedly brought these things to your attention. But in the Hopi 
people we have a very serious problem of not interfering with their 
tribal government. Their government stems historically from vill- 
ages, from chiefs. There are some who want tribal government. 
There are some who do not want tribal government. And I want to 
recommend to this committee that they pay particular attention to 
any activities of the Indian Bureau in Washington that might tend to 
throw the Hopi into a tribal type of government without full consider- 
ation being given all of the people that are for it and all of those that 
are against it. It is a very serious thing and it is something that the 
Congress and the Government must be careful of. 

You have been on the Papago Reservation. You know what is 
needed out there. You visited at a very opportune time. We have 
just had the heaviest rainfall in history, probably, and the grass out 
there could feed hundreds and hundreds of head of cattle to perfection. 
But I would like you to drop back here about this time next year, and 
if the Lord is running in usual schedule, that grass will not be there. 
So rehabilitation among the Papago is an important item to be con- 
sidered by both Houses. 

The Colorado River Tribes, which your committee and the com- 
mittee in the Senate passed a bill for this year, the Chemhuevis and the 
Mohaves must have some determination made of the proper interpre- 
tation of the act of 1865 that established that reservation. I have 
talked to Congressman Udall about it and we are hopeful, of course, 
it can be done without going to court. We are hopeful that it can be 
done without going to Congress. And we are going to continue to 
hope along those lines. But your committee should be aware of that 
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lack of understanding that exists there between the Indian Bureau 
and the tribe. 

The Hualapai are in particular need of schools because of their 
isolated condition and they are also in need of health facilities. 
There are some matters that involve the Gila Pimas, the Sacatone 
Pimas, that I think can be worked out between the whites and the 
Indians. And, Stu, you know about that pumping trouble which 
they have. 

One general thing I want to recommend and I know that Stu is 
considering it, and I have a bill ready to introduce and I will let you 
see it long before we get back, so if we have pretty much the same, 
we can work it out together , on tribal funds, so the tribes will have a 
little more freedom in the spending of their own money. That is all 
I have, except one item here, and I have been carrying this around in 
my br iefcase for the last 2 months or so hoping to find some time you 
could give. That is the pen that signed the Papago mineral bill. I 
am happy to deliver that to you and you can make the presentation to 
the Papago Tribe. 

Mr. Upau. Fine. 

Senator GotpwaTeR. Once again, I want to thank you and thank 
this committee for coming to Tucson. Thank you also for the cour- 
tesy of allowing the long white-haired brethren from the other side 
to sit with you. 

Mr. Harry. I might say that the Senator’s hair is no whiter than 
the Congressman’s. 

Mr. Upaun. Do you have any comments you would like to make 
before you leave for the Navaho Dam? Mr. Haley. 

Mr. Hatey. Mr. Chairman, I merely want to make this statement: 
I am very happy to have visited here in your great State. I want to 
thank the people of this community for the many courtesies they have 
extended to this committee. We hope that if we bring the rain and 
the grass, as the Senator has indicated, that we may be privileged to 
come back here very often. You have been most kind and gracious. 
I think that the committee has gathered valuable information here. 
I want to conmend you, Mr. Chairman, for the fine manner in which 
you have conducted these hearings. As I stated before, you have a 
very fine young man here in your own local Congressman. I predict 
great things for him in the future. And I want to assure the Indian 
people th: at not only is the Senator up there looking after your inter- 
ests but certainly on our side of the House you have a warm friend 
who can ably present your views. I am very happy to be here and 
I hope that I may have the privilege of returning sometime in the 
future. 

Mr. Upautu. Thank you for those very fine remarks, Congressman 
Haley. 

The gentleman from Montana. 

Mr. Mercarr. Mr. Chairman, I would have sworn that we were 
holding this hearing in southern California. I have never heard so 
much about unusual weather outside of California until I came to 
Tucson. I was somewhat concerned when Senator Goldwater and 
Congressman Udall began to get together on a bill. You know Sena- 
tor Murray, who is the chairman of the committee over on the Senate 
side and my Senator from Montana, and I introduced a general long- 
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term leasing bill. Senator Goldwater and Congressman Udall intro- 
duced one for the Arizona tribes. We had fond anticipation of having 
the Murray-Metcalf long-term leasing bill. But ee the general 
long-term leasing bill came out it was a Goldwater-Udall bill. 

I have gained a new insight into some of the different problems of 
the Arizona tribes. Str angely enough, they are just different in degree 
rather than in substance “from those of the tribes in Mont: ana, “Mr. 
Chairman, as you will learn when the committee gets north. 

I want to especially commend the members of the Indian Bure: Lu, 
from the Supervisor or Director right on down through everyone of 
the officials that were so kind to us yesterday on the Papago Reserva- 
tion as we made the tour, and have contributed so greatly to this hear- 
ing, and, I believe, have established a fine relationship down here with 
the various Indian tribes, a relationship that, as one member of the 
committee, I am glad to see and proud to feel is a part of the relation- 
ship we would like to establish everywhere in our activities between 
administration and the Indians. 

I assure you, Congressman Udall, we go away with a new under- 
standing of some of the problems of your Indians and your tribes and 
some of the things that you were so zealous in presenting to us in the 
last session of Congress. 

Mr. Upatn. Thank you, Lee. 

Before making my comments, now that Senator Goldwater has pro- 
vided me with this pen, it is a very happy occasion, and on behalf of 
the Senator and myself this is the pen, he informs me, that the Presi- 
dent signed the H. R. 2682, Papago Mineral-rights bill. The letter is 
from one of the President’s assistants attesting to that. And, Mark 
Manuel, if you will come forward, I would like to present it to you at 
this time, and you people can do with it what you would like. I do so 
with the very best wishes from Senator Goldwater and myself. 

I say to you it was a very happy occasion because there was a scrap 
of a sort and quite a few pitfalls along the way. 

Congratulations. [ Applause. ] 

Mr. Manven. Ladies and gentlemen, I have received word from our 
friend, Royal Marks, that Senator Goldwater was here in Arizona and 
he was to present this pen Eisenhower used in signing the Papago 
mineral-rights bill. Right away we worked out a program for our 
Papago rodeo on the 22d of October and 23d, which we think we would 
like Barry Goldwater ator Goldwater—to be with us on that day, 
so that all the Papago people could thank him in the way that we 
always telling him in our letters that we Papago people thank him 
very much for all that he has done, and also the Representative, Stu 
Udall, we all thank him and all the Members of the Senate and the 
House and the Representatives in the House, the Papagos thank them 
all very much. 

So we would like that every one of this congressional committee 
if they would be able to, come down to our rodeo on the 22d of October 
and we would have an Indian victory war dance on that day. 

Senator Gotpwarer. If I might, Mr. Chairman. 

Mr. Upatu. Surely. 

Senator GotpwatTer. That happens to be homecoming at the uni- 
versity, but I would be very happy to come providing that C ongress- 
man Udall will fly with me. I will take him over : and we will attend 
your affair and then we can come back for the football game. If Stu 
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cannot make it, I cannot make it either. But that is what we will do. 

(Discussion off the record. ) 

Mr. Upati, Just a word or two. It is my feeling after these 2 
days that this has been eminently worth while. I had some doubts 
in my mind, not having any familiarity with hearings of this type, 
just how it would turn out. And I am frank to confess it has exceeded 
my expectations. It has done so largely because of the participation 
we had here, the fact that people came from faraway places, as far 
away as over 300 miles, Peach Springs and Window Rock and Parker, 
Whiteriver, San Carlos, Sacaton, and places like that. That is what 
has made it a success, the fine participation of all these people. And 
I am hopeful that the Senate and House can either hold joint hearings 
or that one or the other at least every year or so will come to Arizona 
and the other Indian States and hold hearings of this type. Because 
when we talk about Indian education, the past 2 days have been 
quite an Indian education for me. 

[ have a new respect certainly, for the Indian Bureau people that 
I have fraternized with and talked with and visited with, having 
watched them in action here and talked to them on the side. I have 
a new respect for our Indian leaders and our Indian people of this 
State. And I think most of you who have been here, and my col- 
leagues, have voiced this, likewise, have enhanced your respect for 
Indian people. I think we are on the high road toward solving our 
problems. It is a long road ahead. I do not think we are going to 
get. to the end of it in 5 years or 8 or maybe even 10, but we are on 
our way and moving more rapidly now than heretofore. So I think 
we are particularly ‘indebted, as I see it, to the gentleman who made 
the hearings possible, and without him we would not have had the 
oceasion. I refer particularly to the chairman of our subcommittee, 
Congressman Haley, who was kind enough and interested enough to 
come out here; and his colleague, Lee Metcalf, who also came. 

And I apologize to Lee and to Jim for not going on with them be- 

‘ause my own circumstances will not permit me to do so. I would like 
to go on to Montana and other places. I will do my best to make it 
next time. 

So, I do hope we have gained something from the hearings. I hope 
we have them again and with th: at, the he: rings are declared ad- 
journed. 

(A document submitted by Mr. Cox follows :) 


STATEMENT oF Z. Simpson Cox, ATTORNEY FOR PIMA TRIBE 


The Supreme Court has frequently likened the relationship of the United 
States of America to the Indians as that of guardian and ward. Congress 
has repeatedly recognized this relationship. In recent years the Department 
of the Interior and the Bureau of Indian Affairs have contended that the rela- 
tionship is merely that of trustee to beneficiary. But even the Department of 
the Interior and the Bureau of Indian Affairs still agree that the United States 
occupies a fiduciary relationship to its Indians. Such fiduciary relationship 
legally requires that the highest degree of care be exercised to see that obli- 
gations of the United States be administered faithfully for the benefit of the 
Indians. 

Certainly the United States should be no less zealous in the administration 
of its fiduciary duties than would a corporate fiduciary in the protection of the 
rights of beneficiaries of trusts administered by such corporate fiduciary. 

The Bureau of Indian Affairs is the branch of Government charged with the 
prime responsibility for carrying out the obligations imposed because of the 
fiduciary relationship between the United States and the Indians. Yet even this 
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particular bureau often refuses to carry out the legal and ethical duties imposed 
upon a fiduciary if there is any question that these duties might in any way 
conflict with the interests of other groups within the United States or with 
other obligations of the United States. The Bureau as a matter of policy most 
frequently takes the position of judge of the rights of Indians or of buffer between 
rights or contended rights of the Indians and the non-Indian interests. 

Most of the employees of the Bureau of Indian Affairs are genuinely inter- 
ested, to the best of their ability, in assisting the Indian people and protecting 
Indian rights. However, these employees are too frequently restrained because 
of partisan policy, breach of which has resulted in economic reprisal against 
the employee. 

We believe that, in order to fulfill its fiduciary duties to the Indians, the 
Bureau of Indian Affairs must adopt an advocatory policy to the end that, 
irrespective of partisan pressure or other interests, the Bureau of Indian Affairs 
and each of its employees should act as the absolute advocate of the Indians 
in all matters which affect Indian interests. Each of the employees of the 
Bureau of Indian Affairs should be assured that he can carry out such advocatory 
policy regardless of partisan or other interests and without fear of reprisal or 
loss of job. 

Three men—Dwight D. Eisenhower, the President of the United States; Doug- 
las H. McKay, the Secretary of the Interior; and Glen L. Emmons, Commissioner 
of Indian Affairs—could adopt and make effective such a policy and could see 
that the moral and legal fiduciary obligations of the United States to its Indians 
were carried out by the Department of the Interior and the Bureau of Indian 
Affairs. 

If the President of the United States, the Secretary of the Interior, and the 
Commissioner of Indian Affairs, are not willing to take such a step, then the 
Congress by action initiated through this subcommittee should set forth such 
policy in clear and convincing language for the guidance of the executive brancb 
of our Government. 


(Whereupon, at 4: 45 p. m., the subcommittee adjourned.) 


x 








